
 

 
CITY OF TUCSON 

REQUEST FOR PROPOSAL 
 

 
 REQUEST FOR PROPOSAL NUMBER: 100422 
 PROPOSAL DUE DATE: MARCH 18, 2010, AT 4:00 P.M. LOCAL AZ TIME 
 PROPOSAL SUBMITTAL LOCATION: DEPARTMENT OF PROCUREMENT 
  255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 
   
 MATERIAL OR SERVICE: ARRA – COMMERCIAL WASTE AUDIT SERVICES 
 
PRE-PROPOSAL CONFERENCE DATE:  MARCH 8, 2010 
 TIME: 2:00 P.M., LOCAL AZ TIME 
 LOCATION: CITY HALL, PROCUREMENT CONFERENCE ROOM 

              255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 
 
 CONTRACT OFFICER: SARAH VAVRA, C.P.M., CPPB 
 TELEPHONE NUMBER: (520) 837-4102 
  Sarah.Vavra@tucsonaz.gov 
 
 

Interested offerors may obtain a copy of this complete solicitation by calling (520) 791-4217. A copy of this 
solicitation and possible future amendments may also be obtained from our Internet site at: 
http://www.tucsonprocurement.com/ by selecting the Bid Opportunities link and the associated solicitation 
number.  
 
Competitive sealed proposals for the specified material or service shall be received by the Department of 
Procurement, 255 W. Alameda, 6th Floor, Tucson, Arizona 85701, until the date and time cited.  
 
Proposals must be in the actual possession of the Department of Procurement at the location indicated, on or 
prior to the exact date and time indicated above. Late proposals shall not be considered. The prevailing clock 
shall be the City Department of Procurement clock. 
 
Proposals must be submitted in a sealed envelope. The Request for Proposal number and the offeror's name and 
address should be clearly indicated on the outside of the envelope. All proposals must be completed in ink or 
typewritten. Questions must be addressed to the Contract Officer listed above. 
 
 

****NOTICE**** 
 

Effective July 1, 2009, the City will no longer mail Notices of available solicitations via the U.S. Postal Service.  
Email notifications will be provided to those vendors that have updated their vendor record and selected email 
as their preferred delivery method.  For information on how to update your vendor record, please visit 
www.tucsonprocurement.com, click on What's New? and read the section titled "Notice of Solicitations."  You 
may also call (520) 791-4217 if you have questions.   
 
 
SV/sd 
 
PUBLISH DATE: FEBRUARY 24, 2010 
 
 

http://www.tucsonprocurement.com/
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BACKGROUND 
 

The City of Tucson Environmental Services Department (COTESD) provides service to approximately 3,800 
commercial waste customers within the City limits which produce more than 130,000 tons of commercial 
municipal solid waste (MSW) each year. City estimates indicate that over 43% or 55,000 tons of this waste can 
be recycled through the City’s recycling program. Currently, only 13% (495 service sites) of the City’s 
Commercial customers receive recycling collection service.   
 
The City believes opportunities exist through recycling, waste reduction and reuse to positively influence a 
commercial customer’s impact; 
 

On the landfill   
On the environment 
To their bottom line 
 

On February 17, 2009 President Obama signed the American Reinvestment and Recovery Act of 2009.  The 
intent of the Recovery Act is to stimulate the economy and create and retain jobs.  Environmental Service 
received $150,000 for a waste audit program through an Energy Efficiency and Conservation Block Grant 
awarded through the stimulus package.  Contractor’s will be required to agree to the terms and conditions 
listed in Attachment I, II and III. 
 
The City is seeking proposals from qualified offerors to assist in obtaining its goal to reduce the amount of 
waste generated and increase commercial business recycling at the rate of 156 customers per year for three 
years, yielding 468 new commercial recycling accounts.  The City will identify and target businesses as follows: 
 

• Current City of Tucson commercial customers not participating in the City’s recycling program 
• Participants in the COT Green Business Certification Program 
• All other businesses within city limits 

  
To accomplish this goal the selected firm will conduct a minimum of three on-site waste audits a week to 
evaluate current waste generated by an individual business and identify recycling, waste reduction and reuse 
opportunities.   
 
A final report must be completed by October 15, 2012 or sooner based on grant award or as required by the 
City 
 
The firm selected through the RFP process will be required to provide job creation/retainage data for their firm 
as related to this project, in compliance with the Department of Energy (DOE).   

 
SCOPE OF WORK 

 
Contractor’s Responsibilities 
 
The Contractor shall: 

 
1. Develop an informational Questionnaire to record, at a minimum, the following for each targeted 

business.   
 

a. Facility Name and Business Type 
b. Waste Generation Areas 
c. Type and volume of current waste stream 
d. Current waste handling procedures 
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e. Existing waste infrastructure 
f. Collection Schedule for waste and recyclables 
g. Current waste collection costs 
 

The Questionnaire will be completed by the contractor during the walk through audit (item 3).  The 
contractor shall have the business audited review the data from the questionnaire to ensure its 
accuracy.  The completed questionnaire will be provided to the City with the summary (item 4). 
  

2. Develop categorical site specific Waste Audit Plans for the following types of commercial customers. 
 

a. Offices 
b. Small Retail (convenience stores, specialty stores, etc) 
c. Larger Retail (department stores, markets, etc) 
d. Industrial Facilities 
e. Schools 

 
3. Utilizing the questionnaire and appropriate site specific wastes audit plan, perform Walk Thru Waste 

Audits.  Conduct a minimum of three Walk Thru Waste audits per week.  The waste audit shall at a 
minimum, include the following: 
 

a. An evaluation of the current waste and recycling practices of each business audited. 
b. Documentation of current types and volumes of materials disposed and or recycled. 
c. Inspection of the facility’s historic disposal records to evaluate frequency, volume, weight, and 

costs. 
d. Completion of Questionnaire. 
e. Review of Questionnaire by business audited. 
 
Within 30 days of completion of each waste audit, the contractor shall compile the results of the 
audit and submit a summary to the City in a report format (Word document) and an excel 
spreadsheet of items below: 

• Business Name 
• Category and current service type 
• Identify commercial business’s waste and recycling service provider if not serviced by the 

City 
• Collection equipment currently in use 
• Generation (waste and recycling) rate in cubic yards  
• Recommendations, to add or increase recycling quantities 
• Recommendations for source reduction and potential volume reductions. 
• Identify implementation costs   
• Projected cost savings (Each recommendation should identify volume recycled or 

volume of sourced reduced, greenhouse gas reduction, the cost to implement, and 
annual cost savings). 

• Any additional appropriate data collected during the audit walk thru 
 

4. Outcome Reporting: The Contractor will provide three annual reports to include the following: 
 

• Outcome of the audits performed within the 12 month period 
• Number of new commercial recycling service site accounts generated as a result of the 

audits (data will be provided to the Contractor by the City) 
 

5. Submit information to the City, on a quarterly basis, necessary to satisfy the City’s reporting 
requirements to both the Federal Department of Energy and the Office of Management and Budget  
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Reporting requirements include, but may not be limited to job creation/retainage data for the firm 
awarded this RFP.  

 
• Created job versus retained job 
• Full-time versus part-time 
• Hours worked 

 
6. All reports and summaries shall be submitted electronically (via email) to the Project Manager in a 

PDF/Excel format. 
 

7. Attend meetings with the City ES Staff and Project Manager.  Initially these meetings will include 
 

a. Kick Off Meeting 
b. Monthly Progress meetings  
c. A maximum of 6 Mayor and Council or Environmental Services Advisory Committee (ESAC) 

meetings 
d. Wrap up meeting 

 
8. Optional Services: Based on a request from the City and or business, Contractor will conduct  
 

a. A detailed waste sort to characterize the recyclables and garbage generated by the business.  
The material will be sorted into predetermined categories and a weight and volume will be 
measured and recorded.  Separate sorts can be done for different waste generation areas of 
the business, such as office, warehouse, copy room etc. 

 
b. Develop educational materials and conduct employee training programs to maximize the 

efficiency of the waste reduction program. Contractor will provide materials to the City via a .pdf 
format for review.  The City and Contractor will negotiate costs required for reproducing the 
materials prior to employee training programs. 

 
City’s Responsibility 
The City shall: 
 
1. A Contract Representative, a Project Manager (PM), will be assigned to coordinate all aspects of this 

project.  The PM will provide the Contractor a list of businesses to be audited, audit schedule, and other 
related activities. 

2. Meet with businesses audited to present waste audit results and recommendations provided by the 
contractor and provide businesses a copy of their audit report.  

3. Provide contractor waste stream characterization data of Tucson businesses as available. 
4. The City  will meet regularly with the contractor to review procedures and   results. 
5. Coordinate and collect data for the contractor’s outcome reporting. 
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INSTRUCTIONS TO OFFERORS 
 

1. DEFINITION OF KEY WORDS USED IN THE SOLICITATION: 
 For purposes of this solicitation and subsequent contract, the following definitions shall apply: 
 City: The City of Tucson, Arizona  
 Contract: The legal agreement executed between the City and the Contractor/Consultant. The Contract shall include this 

RFP document incorporated herein by reference, all terms, conditions, specifications, scope of work, Amendments, the 
Contractor’s offer and negotiated items as accepted by the City. 

 Contractor/Consultant: The individual, partnership, or corporation who, as a result of the competitive solicitation process, 
is awarded a contract by the City. 

 Contract Representative: The City employee or employees who have specifically been designated to act as a contact 
person or persons to the Contractor, and is responsible for monitoring and overseeing the Contractor's performance under 
this Contract. 

 Director of Procurement: The contracting authority for the City, authorized to sign contracts and amendments thereto on 
behalf of the City. 

 May: Indicates something that is not mandatory but permissible. 
 Offeror: The individual, partnership, or corporation who submits a proposal in response to a solicitation. 
 Shall, Will, Must: Indicates a mandatory requirement. Failure to meet these mandatory requirements, if they constitute a 

substantive requirement, may, at the City’s sole discretion, result in the rejection of a proposal as non-responsive. 
 Should: Indicates something that is recommended but not mandatory. If the Offeror fails to provide recommended 

information, the City may, at its sole option, ask the Offeror to provide the information or evaluate the proposal without the 
information. 

  
2. PRE-PROPOSAL CONFERENCE: If scheduled, the date and time of a Pre-Proposal conference is indicated on the cover 

page of this document. Attendance at this conference is not mandatory. Written minutes and/or notes will not be available, 
therefore attendance is encouraged. If an Offeror is unable to attend the Pre-Proposal Conference questions may be 
submitted in writing. Offerors are encouraged to submit written questions, via electronic mail or facsimile, at least five days 
prior to the Request for Proposal due date to the Contract Officer listed above. The purpose of this conference will be to 
clarify the contents of this Request for Proposal in order to prevent any misunderstanding of the City's position. Any doubt 
as to the requirements of this Request for Proposal or any apparent omission or discrepancy should be presented to the City 
at this conference. The City will then determine the appropriate action necessary, if any, and may issue a written 
amendment to the Request for Proposal. Oral statements or instructions will not constitute an amendment to this Request 
for Proposal. 

 
3. INQUIRIES: Any question related to the Request for Proposal shall be directed to the Contract Officer whose name appears 

above. An offeror shall not contact or ask questions of the department for whom the requirement is being procured. The 
Contract Officer may require any and all questions be submitted in writing. Offerors are encouraged to submit written 
questions via electronic mail or facsimile, at least five days prior to the proposal due date. Any correspondence related to a 
solicitation should refer to the appropriate Request for Proposal number, page and paragraph number. An envelope 
containing questions should be identified as such, otherwise it may not be opened until after the official proposal due date 
and time. Oral interpretations or clarifications will be without legal effect. Only questions answered by a formal written 
amendment to the Request for Proposal will be binding. 

 
4. AMENDMENT OF REQUEST FOR PROPOSAL: The Offeror shall acknowledge receipt of a Request for Proposal 

Amendment by signing and returning the document by the specified due date and time. 
 
5. FAMILIARIZATION OF SCOPE OF WORK: Before submitting a proposal, each offeror shall familiarize itself with the Scope 

of Work, laws, regulations and other factors affecting contract performance. The Offeror shall be responsible for fully 
understanding the requirements of the subsequent Contract and otherwise satisfy itself as to the expense and difficulties 
accompanying the fulfillment of contract requirements. The submission of a proposal will constitute a representation of 
compliance by the Offeror. There will be no subsequent financial adjustment, other than that provided by the subsequent 
Contract, for lack of such familiarization. 

 
6.  PREPARATION OF PROPOSAL:  

A. All proposals shall be on the forms provided in this Request for Proposal package. It is permissible to copy these forms 
as required. Facsimiles or electronic mail proposals shall not be considered. 

B. At a minimum, your proposal should include the signed Offer and Acceptance form, signed copies of any solicitation 
amendments, completed Price Page and your response to all evaluation criteria. 

C. The Offer and Acceptance page shall be signed by a person authorized to submit an offer. An authorized signature on 
the Offer and Acceptance page, Proposal Amendment(s), or cover letter accompanying the proposal documents shall 
constitute an irrevocable offer to sell the good and/or service specified herein. Offeror shall submit any additional 
requested documentation, signifying intent to be bound by the terms of the agreement. 
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D. The authorized person signing the proposal shall initial erasure, interlineations or other modifications on the proposal. 
 E. In case of error in the extension of prices in the proposal, unit price shall govern when applicable. 
 F. Periods of time, stated as a number of days, shall be in calendar days. 
 G. It is the responsibility of all offerors to examine the entire Request for Proposal package and seek clarification of any 

requirement that may not be clear and to check all responses for accuracy before submitting a proposal. Negligence in 
preparing a proposal confers no right of withdrawal after due date and time. 

H. The City shall not reimburse the cost of developing, presenting, submitting or providing any response to this solicitation. 
I. Offeror must list any subcontractors to be utilized in the performance of the services specified herein. For each 

subcontractor, details on respective qualifications must be included. 
 
7. PAYMENT DISCOUNTS: Payment discount periods shall be computed from the date of receipt of the material/service or 

correct invoice, whichever is later, to the date City’s payment warrant is mailed.  Unless freight and other charges are 
itemized, any discount provided shall be taken on full amount of invoice. Payment discounts of twenty-one calendar days or 
more shall be deducted from the proposed price in determining the price points.  However, the City shall be entitled to take 
advantage of any payment discount offered by a vendor provided payment is made within the discount period.  

 
8. TAXES: The City of Tucson is exempt from federal excise tax, including the federal transportation tax. 
 
9. PROPOSAL/SUBMITTAL FORMAT: An original and 5 copies (6 total) of each proposal should be submitted on the 

forms and in the format specified in the RFP. Offerors shall also submit one electronic copy of the proposal on cd, disc or zip 
disc in MS Office97 or .pdf format. Any confidential information shall be submitted on a separate cd, disc or zip disc. The 
original copy of the proposal should be clearly labeled "Original" and shall be single-sided, three hole punched and in a 
binder. The material should be in sequence and related to the RFP. The sections of the submittal should be tabbed, 
clearly identifiable and should include a minimum of the following sections: the completed Offer and Acceptance 
Form, all signed Amendments, a copy of this RFP document and the Offeror’s response to the Evaluation Criteria 
including the completed Price Page. Failure to include the requested information may have a negative impact on the 
evaluation of the offeror's proposal.  

 
10. EXCEPTIONS TO CONTRACT PROVISIONS: A response to any Request for Proposal is an offer to contract with the City 

based upon the contract provisions contained in the City’s Request for Proposal, including but not limited to, the 
specifications, scope of work and any terms and conditions. Offerors who wish to propose modifications to the contract 
provisions must clearly identify the proposed deviations and any proposed substitute language. The provisions of the 
Request for Proposal cannot be modified without the express written approval of the Director or his designee. If a proposal 
or offer is returned with modifications to the contract provisions that are not expressly approved in writing by the Director or 
his designee, the contract provisions contained in the City’s Request for Proposal shall prevail. 

 
11. PUBLIC RECORD: All proposals submitted in response to this Request for Proposal shall become the property of the City 

and shall become a matter of public record available for review subsequent to the award notification. 
 
12. CONFIDENTIAL INFORMATION: The City of Tucson is obligated to abide by all public information laws. If an Offeror 

believes that any portion of a proposal, offer, specification, protest or correspondence contains information that should be 
withheld, a statement advising the Contract Officer of this fact should accompany the submission and the information shall 
be so identified wherever it appears. The City shall review all requests for confidentiality and may provide a written 
determination to designate specified documents confidential or the request may be denied. Price is not confidential and will 
not be withheld. If the confidential request is denied, such information shall be disclosed as public information, unless the 
offeror submits a formal written objection. 

 
13. CERTIFICATION: By signature on the Offer and Acceptance page, solicitation Amendment(s), or cover letter accompanying 

the submittal documents, Offeror certifies: 
A. The submission of the offer did not involve collusion or other anti-competitive practices. 
B. The Offeror shall not discriminate against any employee or applicant for employment in violation of Federal or State 

law. 
C. The Offeror has not given, offered to give, nor intends to give at any time hereafter, any economic opportunity, future 

employment, gift, loan, gratuity, special discount, trip, favor, meal or service to a public servant in connection with the 
submitted offer. 

D. The Offeror hereby certifies that the individual signing the submittal is an authorized agent for the Offeror and has the 
authority to bind the Offeror to the Contract. 

 
14. WHERE TO SUBMIT PROPOSALS: In order to be considered, the Offeror must complete and submit its proposal to the 

City of Tucson Department of Procurement at the location indicated, prior to or at the exact date and time indicated on the 
Notice of Request for Proposal page. The Offeror’s proposal shall be submitted in a sealed envelope. The words “SEALED 
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PROPOSAL” with the REQUEST FOR PROPOSAL TITLE, REQUEST FOR PROPOSAL NUMBER, PROPOSAL DUE 
DATE AND TIME and OFFEROR’S NAME AND ADDRESS shall be written on the envelope. 

 
15. LATE PROPOSALS: Late proposals will be rejected. 
 
16. OFFER AND ACCEPTANCE PERIOD: In order to allow for an adequate evaluation, the City requires an offer in response 

to this solicitation to be valid and irrevocable for ninety (90) days after the proposal due date and time. 
 
17. WITHDRAWAL OF PROPOSAL: At any time prior to the specified solicitation due date and time, an offeror may formally 

withdraw the proposal by a written letter, facsimile or electronic mail from the Offeror or a designated representative. 
Telephonic or oral withdrawals shall not be considered. 

 
18. DISCUSSIONS: The City reserves the right to conduct discussions with offerors for the purpose of eliminating minor 

irregularities, informalities, or apparent clerical mistakes in the proposal in order to clarify an offer and assure full 
understanding of, and responsiveness to, solicitation requirements. 

 
19. CONTRACT NEGOTIATIONS: Exclusive or concurrent negotiations may be conducted with responsible offeror(s) for the 

purpose of altering or otherwise changing the conditions, terms and price of the proposed contract unless prohibited. 
Offerors shall be accorded fair and equal treatment in conducting negotiations and there shall be no disclosure of any 
information derived from proposals submitted by competing offerors.  Exclusive or concurrent negotiations shall not 
constitute a contract award nor shall it confer any property rights to the successful offeror. In the event the City deems that 
negotiations are not progressing, the City may formally terminate these negotiations and may enter into subsequent 
concurrent or exclusive negotiations with the next most qualified firm(s). 

 
20. VENDOR APPLICATION: Prior to the award of a Contract, the successful offeror shall register with the City’s Department of 

Procurement. Registration can be completed at http://www.tucsonprocurement.com/ by clicking on Vendor Services.  Please 
note that email notifications of newly published solicitations and amendments will be provided to those vendors that select 
email as their preferred delivery method in their vendor record. 

 
21. CITY OF TUCSON BUSINESS LICENSE:  Prior to the award of a Contract, the successful offeror must obtain a City of 

Tucson Business License or a written determination that a business license is not required issued by the City’s Business 
License Section.  The business license must remain valid throughout the life of this contract.  Contractor must provide a 
valid copy of the business license or a written determination that a business license is not required prior to award and at 
contract renewal.  Application for a City Business License can be completed at http://www.tucsonaz.gov/etax.  For questions 
contact the City’s Business License Section at (520) 791-4566 or email at tax-license@tucsonaz.gov. 

 
22. UPON NOTICE OF INTENT TO AWARD: The apparent successful offeror shall sign and file with the City, within five (5) 

days after Notice of Intent to Award, all documents necessary to the successful execution of the Contract. 
 
22. AWARD OF CONTRACT: Notwithstanding any other provision of the Request for Proposal, the City reserves the right to: 
 (1) waive any immaterial defect or informality; or 
 (2) reject any or all proposals, or portions thereof; or 
 (3) reissue the Request for Proposal. 
 
 A response to this Request for Proposal is an offer to contract with the City based upon the terms, conditions and Scope of 

Work contained in the City's Request for Proposal. Proposals do not become contracts unless and until they are executed 
by the City's Director of Procurement and the City Attorney. A contract has its inception in the award, eliminating a formal 
signing of a separate contract. All of the terms and conditions of the contract are contained in the Request for Proposal, 
unless any of the terms and conditions are modified by a Request for Proposal amendment, a Contract Amendment, or by 
mutually agreed terms and conditions in the Contract documents. 

 
23. PROPOSAL RESULTS: The name(s) of the successful offeror(s) will be posted on the Procurement Department’s Internet 

site at http://www.tucsonprocurement.com/ upon issuance of a Notice of Intent to Award or upon final contract execution. 
 
24. PROTESTS: A protest shall be in writing and shall be filed with the Director of Procurement. A protest of a Request for 

Proposal shall be received at the Department of Procurement not less than five (5) working days before the Request for 
Proposal due date. A protest of a proposed award or of an award shall be filed within ten (10) days after issuance of 
notification of award or issuance of a notice of intent to award, as applicable. A protest shall include: 

A.    The name, address, and telephone number of the protestant; 
B.    The signature of the protestant or its representative; 
C.    Identification of the Request for Proposal or Contract number; 
D.    A detailed statement of the legal and factual grounds of protest including copies of relevant documents; and 

http://www.tucsonprocurement.com/
http://www.tucsonprocurement.com/
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E.    The form of relief requested. 
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PROPOSAL EVALUATION REQUIREMENTS 
 

I. PROPOSAL EVALUATION CRITERIA – (listed in relative order of importance) 
  

A. Experience and Expertise of Firm and Personnel    

B. Method of Approach    

C. Price Proposal 
 

II. REQUIREMENTS SPECIFIC TO EVALUATION CRITERIA: The narrative portion and the materials 
presented in response to this Request for Proposal should be submitted in the same order as requested 
and must contain, at a minimum, the following: 

 
A. Experience and Expertise of the Firm and Personnel 

Capabilities of the Firm  
1. Briefly describe the capabilities of the firm to provide the assistance required and identify 

the firm’s experience with work similar to that described in the Scope of Work. 
2. Provide samples of similar work.   
3. Provide three municipal references from current or prior contracts of similar nature. 

Describe the services performed. Include the names, titles, organizations, addresses, 
telephone numbers and email addresses of each contact for each organization. 

 
Staff Experience  
1. Identify the key project staff, their role within this project, and experience completing 
similar studies. 

 
B.  Method of Approach 

1. Offeror shall prepare a detailed Method of Approach to the Scope of Work, which 
indicates the services proposed to be performed by the Offeror.  This section should 
confirm the Offeror’s understanding of the RFP.  Offeror shall clearly distinguish tasks 
that the Offeror will undertake as distinguished from those which are the responsibility of 
the City.  Absence of this distinction shall mean Offeror is assuming responsibility for all 
tasks. Specifically include the offeror’s process for assessing, evaluating, and collecting 
data.  

2.   Identify any subcontractors that will be used. 
 

C.  Price Proposal  
1. Submit an itemized price proposal to include task description, projected hours, 

personnel performing the task, and cost per task for each task the offeror contemplates 
being required to perform the Scope of Work herein.  Offeror should clearly link the taks 
identified in the Price Proposal to the tasks described in the Offerors Method of 
Approach.  The City will not pay for services or tasks not included in the offerors price 
proposal. Separate pricing for optional services shall be included with submittal. 

2. As stated in the Instructions to Offerors, 7. Discounts, the price(s) herein can be 
discounted by _______%, if payment is made within ______ days.   

3. Will payment be accepted via commercial credit card?   ______Yes  ______No 
a. If yes, can commercial payment(s) be made online? _____Yes  _____No 
b. Will a third party be processing the commercial credit card payment(s)? ___Yes  

____No 
c. If yes, indicate the flat fee per transaction $___________ (as allowable, per Section 

5.2.E of Visa Operating Regulations). 
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d. If “no” to above, will consideration be given to accept the card? ______Yes  

_______No 
4. Does your firm have a City of Tucson Business License?   ______Yes  ______No 
 If yes, please provide a copy of your City of Tucson Business license.  

 
III. GENERAL 

A. Shortlist: 
  The City reserves the right to shortlist the offerors on all of the stated criteria. However, the City 

may determine that shortlisting is not necessary.  
 
B. Interviews: 
 The City reserves the right to conduct interviews with some or all of the offerors at any point 

during the evaluation process. However, the City may determine that interviews are not 
necessary. In the event interviews are conducted, information provided during the interview 
process shall be taken into consideration when evaluating the stated criteria. The City shall not 
reimburse the offeror for the costs associated with the interview process. 

 
 C. Additional Investigations: 

 The City reserves the right to make such additional investigations as it deems necessary to 
establish the competence and financial stability of any offeror submitting a proposal. 

 
D. Prior Experience: 
 Experiences with the City and entities that evaluation committee members represent and that are 

not specifically mentioned in the solicitation response may be taken into consideration when 
evaluating offers. 

 
E. Multiple Awards: 

To provide adequate contract coverage, at the City’s sole discretion, multiple awards may be 
made. 
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 SPECIAL TERMS AND CONDITIONS 
 
 
1. INSURANCE:  The Contractor agrees to: 
 

A. Obtain insurance coverage of the types and amount required in this section and keep such insurance 
coverage in force throughout the life of this Contract. All policies will contain an endorsement providing that 
written notice be given to the City at least ten (10) calendar days prior to termination, cancellation, or 
reduction in coverage in any policy. 

 
B. The Comprehensive General Liability Insurance and Comprehensive Automobile Liability Insurance 

policies will include the City as an additional insured with respect to liability arising out of the performance of 
this Contract. The Contractor agrees that the insurance hereunder will be primary and that any insurance 
carried by the City will be excess and not contributing. 

 
C. Provide and maintain minimum insurance limits as applicable. 
 Coverage Afforded     Limits of Liability 
 
 Workmen’s Compensation    Statute 
 Employer’s Liability     $100,000 
 
 Comprehensive General    $1,000,000 Bodily Injury 
 Liability Insurance     Combined Single Limit 

Including:      $100,000 Property Damage 
(1) Products & Completed 
Operations 
(2) Blanket Contractual 

 
Contractor will present to the City written evidence (Certifications of Insurance) of compliance with Items A., B 
and C. above.  Said evidence shall be to the City Procurement Director’s satisfaction. 

 
2.  KEY PERSONNEL: It is essential that the Contractor provide adequate experienced personnel, capable of and 

devoted to the successful accomplishment of work to be performed under this Contract.  The Contractor must 
agree to assign specific individuals to the key positions. 

 
The Contractor agrees that, once assigned to work under this Contract, key personnel shall not be removed or 
replaced without written notice to and subsequent concurrence by the City. 

 
If key personnel are not available for work under this Contract for a continuous period exceeding thirty calendar 
days, or are expected to devote substantially less effort to the work than initially anticipated, the Contractor 
shall immediately notify the City, and shall, subject to the concurrence of the City, replace such personnel with 
personnel of substantially equal ability and qualifications. 
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STANDARD TERMS AND CONDITIONS 
 

1. ADVERTISING: Contractor shall not advertise or publish information concerning this Contract without prior written consent 
of the City’s Director of Procurement. 

 
2. AFFIRMATIVE ACTION: Contractor shall abide by the provisions of the Tucson Procurement Code Chapter 28, Article XII.  
 
3. AMERICANS WITH DISABILITIES ACT: The Contractor shall comply with all applicable provisions of the Americans with 

Disabilities Act (Public Law 101-336, 42 U.S.C. 12101, et seq.) and applicable Federal regulations under the Act. 
 
4. APPLICABLE LAW: This Contract shall be governed, and the City and Contractor shall have all remedies afforded to each, 

by the Tucson Procurement Code and the law of the State of Arizona. State law claims shall be brought only in Pima County 
Superior Court.  

 
5. ASSIGNMENT-DELEGATION: No right or interest in this Contract shall be assigned by the Contractor without prior written 

permission of the City, and no delegation of any duty of the Contractor shall be made without prior written permission of the 
City's Director of Procurement. The City shall not unreasonably withhold approval and shall notify the Contractor of the City's 
position by written notice. 

 
6. CERTIFICATION OF COMPLIANCE WITH A.R.S. SEC. 35-393 ET SEQ.:  By signing this contract, the Contractor certifies 

that it does not have scrutinized business operations in Iran as required by A.R.S. sec. 35-393 et seq.  If the City determines 
that the Contractor has submitted a false certification, the City may impose remedies as provided in the Tucson 
Procurement Code up to and including termination of this contract. 

 
7. CHILD/SWEAT-FREE LABOR POLICY: The Contractor shall comply with all applicable provisions of the United States 

Federal and State Child Labor and Worker's Right laws and agrees if called upon to affirm in writing, that they, and any 
subcontractor involved in the provision of goods to the City, are in compliance. 

 
8. CLEAN UP: The Contractor shall at all times keep the contract area, including storage areas used by the Contractor, free 

from accumulation of waste material or rubbish and, prior to completion of the work, remove any rubbish from the premises 
and all tools, scaffolding, equipment and materials not property of the City. Upon completion of the repair, the Contractor 
shall leave the work and premises in clean, neat and workmanlike condition. 

 
9. COMMENCEMENT OF WORK: The Contractor is cautioned not to commence any billable work or provide any material or 

service under this Contract until Contractor receives purchase order or is otherwise directed to do so, in writing, by the City. 
 
10. CONFIDENTIALITY OF RECORDS: The Contractor shall establish and maintain procedures and controls that are 

acceptable to the City for the purpose of assuring that no information contained in its records or obtained from the City or 
from others in carrying out its functions under the Contract shall be used by or disclosed by it, its agents, officers, or 
employees, except as required to efficiently perform duties under the Contract. Persons requesting such information should 
be referred to the City. Information pertaining to individual persons shall not be divulged other than to employees or officers 
of Contractor as needed for the performance of duties under the Contract, unless otherwise agreed to in writing by the City. 

 
11. CONTRACT AMENDMENTS: The Procurement Department has the sole authority to: 
 

A. Amend the contract or enter into supplemental verbal or written agreements; 
B. Grant time extensions or contract renewals; 
C. Otherwise modify the scope or terms and provisions of the contract. 

 
This Contract shall only be modified with the approval of the Department of Procurement. Except in the case of a 
documented emergency, approval must be granted prior to performance.  Any contract modification not explicitly approved 
by the Procurement Department through a written contract amendment or change order is performed at the sole risk of the 
Contractor and may not be eligible for payment by the City. 

 
12. CONTRACT: The Contract shall be based upon the Request for Proposal issued by the City and the Offer submitted by the 

Contractor in response to the Request for Proposal. The offer shall substantially conform to the terms, conditions, 
specifications and other requirements set forth within the text of the Request for Proposal. The City reserves the right to 
clarify any contractual terms with the concurrence of the Contractor; however, any substantial non-conformity in the offer, as 
determined by the City's Director of Procurement, shall be deemed non-responsive and the offer rejected. The Contract 
shall contain the entire agreement between the City of Tucson and the Contractor relating to this requirement and shall 
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prevail over any and all previous agreements, contracts, proposals, negotiations, purchase orders, or master agreements in 
any form. 

 
13. DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH: Contractor shall deliver conforming materials in 

each installment or lot of this Contract and may not substitute nonconforming materials. Delivery of nonconforming 
materials, or default of any nature, may constitute breach of the Contract. Noncompliance may be deemed a cause for 
possible Contract termination. 

 
14. DUPLEXED/RECYCLED PAPER: In accordance with efficient resource procurement and utilization policies adopted by the 

City of Tucson, the Contractor shall ensure that, whenever practicable, all printed materials produced by the Contractor in 
the performance of this Contract are duplexed (two-sided copies), printed on recycled paper and labeled as such. 

  
15. EXCLUSIVE POSSESSION: All services, information, computer program elements, reports and other deliverables created 

under this Contract are the sole property of the City of Tucson and shall not be used or released by the Contractor or any 
other person except with prior written permission by the City. 

 
16. FEDERAL IMMIGRATION LAWS AND REGULATIONS:  Contractor warrants that it complies with all Federal Immigration 

laws and regulations that relate to its employees and complies with A.R.S. § 23-214(A) and that it requires the same 
compliance of all subcontractors under this Contract. Contractor acknowledges that pursuant to A.R.S. § 41-4401 and 
effective September 30, 2008, a breach of this warranty is a material breach of this Contract subject to penalties up to and 
including termination of this Contract. The City retains the legal right to audit the records of the Contractor and inspect the 
papers of any employee who works for the Contractor to ensure compliance with this warranty and the Contractor shall 
assist in any such audit.  The Contractor shall include the requirements of this paragraph in each contract with 
subcontractors under this Contract. 

 
If the Contractor or subcontractor warrants that it has complied with the employment verification provisions prescribed by 
sections 274(a) and 274(b) of the Federal Immigration and Nationality Act and the E-verify requirements prescribed by 
A.R.S. § 23-214(A), the Contractor or subcontractor shall be deemed to be in compliance with this provision.  The City may 
request proof of such compliance at any time during the term of this Contract by the Contractor and any subcontractor. 

 
17. FORCE MAJEURE: Except for payment of sums due, neither party shall be liable to the other nor deemed in default under 

this Contract if and to the extent that such party's performance of this Contract is prevented by reason of Force Majeure. 
The term "Force Majeure" means an occurrence that is beyond the control of the party affected and occurs without its fault 
or negligence. Force Majeure shall not include late performance by a subcontractor unless the delay arises out of a Force 
Majeure occurrence in accordance with this Force Majeure term and condition. 

 
 If either party is delayed at any time in the progress of the work by Force Majeure, the delayed party shall notify the other 

party in writing of such delay, as soon as is practical, of the commencement thereof and shall specify the causes of such 
delay in such notice. Such notice shall be hand-delivered or mailed certified-return receipt and shall make a specific 
reference to this article, thereby invoking its provisions. The delayed party shall cause such delay to cease as soon as 
practicable and shall notify the other party in writing when it has done so. The time of completion shall be extended by 
contract modification for a period of time equal to the time that results or effects of such delay prevent the delayed party 
from performing in accordance with this Contract. 

 
18. GRATUITIES: The City may, by written notice to the Contractor, terminate this Contract if it is found that gratuities, in the 

form of entertainment, gifts, meals or otherwise, were offered or given by the Contractor or any agent or representative of 
the Contractor, to any officer or employee of the City amending, or the making of any determinations with respect to the 
performing of such Contract. In the event this Contract is terminated by the City pursuant to this provision, the City shall be 
entitled, in addition to any other rights and remedies, to recover or withhold from the Contractor the amount of the gratuity. 

 
19. HUMAN RELATIONS: Contractor shall abide by the provisions of the Tucson City Code Chapter 28, Article XII. 
 
20. INDEMNIFICATION: To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors, shall pay, 

defend, indemnify and hold harmless the City of Tucson, its agents, representatives, officers, directors, officials and 
employees from and against all allegations, demands, proceedings, suits, actions, claims, including claims of patent or 
copyright infringement, damages, losses, expenses, including but not limited to, attorney fees, court costs, and the cost of 
appellate proceedings, and all claim adjusting and handling expense, related to, arising from or out of or resulting from any 
actions, acts, errors, mistakes or omissions caused in whole or part by Contractor relating to work, services and/or products 
provided in the performance of this Contract, including but not limited to, any Subcontractor or anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable and any injury or damages claimed by any of 
Contractor’s and Subcontractor’s employees. 
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21. INDEPENDENT CONTRACTOR: It is understood that each party shall act in its individual capacity and not as an agent, 

employee, partner, joint venturer, or associate of the other. An employee or agent of one party shall not be deemed or 
construed to be the employee or agent of the other party for any purpose. 

 
 The Contractor shall not be entitled to compensation in the form of salaries, paid vacation or sick days by the City.  
 
 The City of Tucson will not provide any insurance coverage to the Contractor, including Worker's Compensation coverage. 

The Contractor is advised that taxes, social security payments, and other withholdings shall not be withheld from a City 
payment issued under this Contract and that Contractor should make arrangements to directly pay such expenses. 

 
22. INSPECTION AND ACCEPTANCE: All material or service is subject to final inspection and acceptance by the City. Material 

or service failing to conform to the specifications of this Contract shall be held at the Contractor's risk and may be returned 
to the Contractor. If returned, all costs are the responsibility of the Contractor. Noncompliance may be deemed a cause for 
possible Contract termination.  

 
23. INTERPRETATION-PAROLE EVIDENCE: This Contract is intended by the parties to be a final expression of their 

agreement and is intended also as a complete and exclusive statement of the terms of this agreement. No course of prior 
dealings between the parties and no usage of the trade shall be relevant to supplement or explain any term used in the 
Contract. Acceptance or consent in the course of performance under this Contract shall not be relevant to determine the 
meaning of this Contract even though the accepting or consenting party has knowledge of the nature of the performance 
and the opportunity to object. 

 
24. LICENSES: Contractor shall maintain in current status all Federal, State, and local licenses and permits required for the 

operation of the business conducted by the Contractor as applicable to this Contract. 
 
25. LIENS: All materials, services, and other deliverables supplied to the City under this Contract shall be free of all liens other 

than the security interest. Security interest shall extinguish upon full payment made by the City. Upon the City’s request, the 
Contractor shall provide a formal release of all liens. 

 
26. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender of materials must fully comply with all provisions of this 

Contract. If a tender is made which does not fully comply, this shall conform to the termination clause set forth within this 
document. 

 
27. NON-EXCLUSIVE CONTRACT: Any contract resulting from this solicitation shall be awarded with the understanding and 

agreement that it is for the sole convenience of the City of Tucson. The City reserves the right to obtain like goods or 
services from another source when necessary. 

 
28. OVERCHARGES BY ANTITRUST VIOLATIONS: The City maintains that, in actual practice, overcharges resulting from 

antitrust violations are borne by the purchaser. Therefore, to the extent permitted by law, the Contractor hereby assigns to 
the City any and all claims for such overcharges as to the materials or services used to fulfill the Contract. 

 
29. PAYMENT: The City’s preferred method of payment is via credit card.  The City will issue a Purchase Order and, in some 

cases, either provide a credit card for payment at the time of ordering or pay subsequent invoices by credit card upon 
receipt of goods or services in good order.  However, not all City employees will possess a credit card and, therefore, the 
City reserves the right to make payment by check as it deems necessary. 

  
Unless payment is made by credit card at time of order or point of sale, a separate invoice shall be issued for each shipment 
of material or service performed, and no payment shall be issued prior to receipt of material or service and correct invoice. 

  
The City shall make every effort to process payment for the purchase of materials or services within twenty-one (21) 
calendar days after receipt of materials or services and a correct invoice. 

 
30. PROTECTION OF GOVERNMENT PROPERTY: The Contractor shall use reasonable care to avoid damaging existing 

buildings, equipment, and vegetation (such as trees, shrubs, and grass) on City property. If the Contractor fails to do so and 
damages such property, the Contractor shall replace or repair the damage at no expense to the City, as determined and 
approved by the City’s Director of Procurement. If the Contractor fails or refuses to make such repair or replacement, the 
City will determine a cost and the Contractor shall be liable for the cost thereof, which may be deducted from the Contract 
price. 

 
31. PROVISIONS REQUIRED BY LAW: Each and every provision of law and any clause required by law to be in the Contract 

shall be read and enforced as though it were included herein, and if through mistake or otherwise any such provision is not 
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inserted, or is not correctly inserted, then upon the application of either party the Contract shall be amended to make such 
insertion or correction. 

 
32. RECORDS: Internal control over all financial transactions related to this Contract shall be in accordance with sound fiscal 

policies. The City may, at reasonable times and places, audit the books and records of the Contractor and/or any 
subcontractors. Said audit shall be limited to this Contract. 

 
33. RIGHT TO ASSURANCE: Whenever one party to this Contract has reason to question, in good faith, the other party's intent 

to perform, the former party may demand that the other party give a written assurance of this intent to perform. In the event 
that a demand is made and no written assurance is given within five (5) days, the demanding party may treat this failure as 
the other party’s intent not to perform and as a cause for possible Contract termination. 

 
34. RIGHT TO INSPECT: The City may, at reasonable times, and at the City's expense, inspect the place of business of a 

Contractor or subcontractor which is related to the performance of any Contract as awarded or to be awarded. 
 
35. RIGHTS AND REMEDIES: No provision in this document or in the Contractor's proposal shall be construed, expressly or by 

implication, as a waiver by either party of any existing or future right and/or remedy available by law in the event of any 
claim, default or breach of contract. The failure of either party to insist upon the strict performance of any term or condition 
of the Contract, to exercise or delay the exercise of any right or remedy provided in the Contract or by law, or to accept 
materials or services required by this Contract or by law shall not be deemed a waiver of any right of either party to insist 
upon the strict performance of the Contract. 

 
36. SEVERABILITY: The provisions of this Contract are severable to the extent that any provision or application held to be 

invalid shall not affect any other provision or application of the Contract which may remain in effect without the valid 
provision or application. 

 
37. SHIPMENT UNDER RESERVATION PROHIBITED: No tender of a bill of lading shall operate as a tender of the materials. 

Non-compliance shall conform to the termination clause set forth within this document.  
 
38. SUBCONTRACTS: No subcontract shall be entered into by the Contractor with any other party to furnish any of the 

material/service specified herein without the advance written approval of the City's Director of Procurement. All subcontracts 
shall comply with Federal and State laws and regulations which are applicable to the services covered by the subcontract 
and shall include all the terms and conditions set forth herein which shall apply with equal force to the subcontract, as if the 
subcontractor were the Contractor referred to herein. The Contractor is responsible for contract performance whether or not 
subcontractors are used.  

 
39. SUBSEQUENT EMPLOYMENT: The City may terminate this Contract without penalty or further obligation pursuant to 

A.R.S. Section 38-511 if any person significantly involved in initiating, negotiating, securing, drafting, or creating the 
Contract, on behalf of the City, is or becomes, at any time while the Contract or any extension of the Contract is in effect, an 
employee of, or a contractor to, any other party to this Contract with respect to the subject matter of the Contract. 
Termination shall be effective when written notice from the City's Director of Procurement is received by the parties to this 
Contract, unless the notice specifies a later time. 

 
40. TERMINATION OF CONTRACT: This Contract may be terminated at any time by mutual written consent, or by the City, 

with or without cause, upon giving thirty (30) days written notice. The City, at its convenience, by written notice, may 
terminate this Contract, in whole or in part. If this Contract is terminated, the City shall be liable only for payment under the 
payment provisions of this Contract for services rendered and accepted material received by the City before the effective 
date of termination. 

 
 The City reserves the right to terminate the whole or any part of this Contract due to the failure of the Contractor to carry out 

any term or condition of the Contract. The City will issue a written ten (10) day notice of default to the Contractor for acting 
or failing to act as specified in any of the following: 

 
 In the opinion of the City, the Contractor provides personnel that do not meet the requirements of the Contract; 
 
 In the opinion of the City, the Contractor fails to perform adequately the stipulations, conditions or services/specifications 

required in this Contract; 
 
 In the opinion of the City, the Contractor attempts to impose personnel, materials, products or workmanship of an 

unacceptable quality; 
 
 The Contractor fails to furnish the required service and/or product within the time stipulated in the Contract; 
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 In the opinion of the City, the Contractor fails to make progress in the performance of the requirements of the Contract; 
 
 The Contractor gives the City a positive indication that the Contractor will not or cannot perform to the requirements of the 

Contract. 
 
 Each payment obligation of the City created by this Contract is conditioned upon the availability of City, State and Federal 

funds that are appropriated or allocated for the payment of such an obligation. If funds are not allocated by the City and 
available for the continued purchase of the services and/or materials provided under this Contract, this Contract may be 
terminated by the City at the end of the period for which funds are available. The City will endeavor to notify the Contractor 
in the event that continued service will or may be affected by non-appropriation. No penalty shall accrue to the City in the 
event this provision is exercised, and the City shall not be obligated or liable for any future payments due or for any 
damages as a result of termination under this paragraph. 

  
41. TITLE AND RISK OF LOSS: The title and risk of loss of material or service shall not pass to the City until the City actually 

receives the material or service at the point of delivery, unless otherwise provided within this Contract. 
  
42. WARRANTIES: Contractor warrants that all material or service delivered under this Contract shall conform to the 

specifications of this Contract. Mere receipt of shipment of the material or service specified and any inspection incidental 
thereto by the City shall not alter or affect the obligations of the Contractor or the rights of the City under the foregoing 
warranties. Additional warranty requirements may be set forth in this document. 
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 OFFER AND ACCEPTANCE  
 

OFFER 
 
TO THE CITY OF TUCSON: 
The Undersigned hereby offers and shall furnish the material or service in compliance with all terms, scope of work, conditions, 
specifications, and amendments in the Request for Proposal which is incorporated by reference as if fully set forth herein. 
 
 
         For clarification of this offer, contact: 
 
 
         Name:       
Company Name 
 
         Title:        
Address 
 
         Phone:        
City    State  Zip 
 
         Fax:       
Signature of Person Authorized to Sign 
 
         E-mail:  _________________________________ 
Printed Name 
 
        
Title 
 
 
 
 

ACCEPTANCE OF OFFER 
 

The Offer is hereby accepted. The Contractor is now bound to sell the materials or services specified in the Contract. This Contract 
shall be referred to as Contract No.                              .  
 
 
 
         CITY OF TUCSON, a municipal corporation 
 
Approved as to form this _____ day of                    , 2010.  Awarded this             day of                                     , 2010. 
 
 
 
                 
As Tucson City Attorney and not personally    Mark A. Neihart, C.P.M., CPPB, A.P.P., CPM 
         As Director of Procurement and not personally 
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ATTACHMENTS 
 

ATTACHMENT I – ARRA Language 
 
ATTACHMENT II – Drug -Free Workplace Certification 
 
ATTACHMENT III – Whistleblower Poster 
 



ATTACHMENT II 
 
 
On February 17, 2009 President Obama signed the American Reinvestment and Recovery Act of 2009 (ARRA, 
Act, or the “Recovery Act”) as an economic stimulus.  
 
By executing this Request for Proposal, the Contractor certifies to the City and in addition, agrees that it will 
comply with all requirements and applicable regulations specified in this bid and the American Reinvestment and 
Recovery Act of 2009. 
 
This Request for Proposals for Commercial Waste Audit Services will be funded with funds appropriated by the 
American Reinvestment and Recovery Act of 2009.  This procurement is subject to the Federal procurement 
rules, 24 CFR Part 85.  All applicable federal rules and regulations are incorporated by reference herein 
notwithstanding the fact that they may not be specifically referenced in this solicitation. 
 
Applicable federal laws, regulations and requirements include, but are not limited to the following: 
 
ITEM ONE (1):   BUY AMERICAN 

USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS 
 

(a) None of the funds appropriated or otherwise made available by this Act may be used for a project for 
the construction, alteration, maintenance, or repair of a public building or public work unless all of the 
iron, steel, and manufactured goods used in the project are produced in the United States. 

 
(b)  Subsection (a) shall not apply in any case or category of cases in which the head of the Federal 

department or agency involved finds that— 
 

(1) applying subsection (a) would be inconsistent with the public interest; 
(2) iron, steel, and the relevant manufactured goods are not produced in the United States in sufficient 

and reasonably available quantities and of a satisfactory quality; or 
(3) inclusion of iron, steel, and manufactured goods produced in the United States will increase the 

cost of the overall project by more than 25 percent. 
 
(c) If the head of a Federal department or agency determines that it is necessary to waive the application 

of subsection (a) based on a finding under subsection (b), the head of the department or agency shall 
publish in the Federal Register a detailed written justification as to why the provision is being waived. 

 
(d) This section shall be applied in a manner consistent with United States obligations under international 

agreements. 
 
Contractor may be required to submit certificates of compliance from all suppliers of iron, steel or 
manufactured goods certifying compliance with section 1605 of the American Reinvestment and 
Recovery Act of 2009. 
 
ITEM TWO (2):  WAGE RATE REQUIREMENTS  

SEC. 1606. Notwithstanding any other provision of law and in a manner consistent with other provisions in 
this Act, all laborers and mechanics employed by contractors and subcontractors on projects funded 
directly by or assisted in whole or in part by and through the Federal Government pursuant to this Act shall 
be paid wages at rates not less than those prevailing on projects of a character similar in the locality as 
determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United 
States Code. With respect to the labor standards specified in this section, the Secretary of Labor shall have 
the authority and functions set forth in Reorganization Plan Numbered 14 of 1950 (64 Stat. 1267; 5 U.S.C. 
App.) and section 3145 of title 40, United States Code.  

The following provisions shall apply  
Davis Bacon Act which is located at 29CFR5.5 
 
 



ATTACHMENT I Continued 

 

 
 
ITEM THREE (3): RIGHTS TO INSPECTION  
 

ACCESS OF OFFICES OF INSPECTOR GENERAL TO CERTAIN RECORDS AND EMPLOYEES.  
 

(a) ACCESS.—With respect to each contract or grant awarded using covered funds, any representative of 
an appropriate inspector general appointed under section 3 or 8G of the Inspector General Act of 1978 (5 
U.S.C. App.), is authorized—  
(1) to examine any records of the Contractor or grantee, any of its subcontractors or subgrantees, or any 
State or local agency administering such contract, that pertain to, and involve transactions relating to, the 
contract, subcontract, grant, or subgrant; and  
(2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency regarding such 
transactions.  
(b) RELATIONSHIP TO EXISTING AUTHORITY.—Nothing in this section shall be interpreted to limit or 
restrict in any way any existing authority of an inspector general.  

  
ITEM FOUR (4):  WHISTLEBLOWER PROTECTIONS  
 

PROTECTING STATE AND LOCAL GOVERNMENT AND CONTRACTOR WHISTLEBLOWERS  
 
(a)  No employee of any non-Federal employer receiving covered funds may be discharged, demoted, or 
otherwise discriminated against as reprisal for disclosing, including a disclosure made in the ordinary 
course of an employee’s duties, to the Recovery Accountability and Transparency Board (hereafter the 
“Board”), an inspector general, the Comptroller General, a member of Congress, a State or Federal 
regulatory or law enforcement agency, a person with supervisory authority over the employee (or such 
other person working for the employer who has the authority to investigate, discover, or terminate 
misconduct), a court or grand jury, the head of a Federal agency, or their representatives, information that 
the employee reasonably believes is evidence of—  
(1) gross mismanagement of an agency contract or grant relating to covered funds;  
(2) a gross waste of covered funds;  
(3) a substantial and specific danger to public health or safety related to the implementation or use of 
covered funds;  
(4) an abuse of authority related to the implementation or use of covered funds; or  
(5) a violation of law, rule, or regulation related to an agency contract (including the competition for or 
negotiation of a contract) or grant, awarded or issued relating to covered funds.   
  
(b)  The term "covered funds" means any contract, grant, or other payment received by any non-Federal 
employer if the Federal Government provides any portion of the money or property that is provided, 
requested, or demanded at least some of the funds are appropriated or otherwise made available by the 
Recovery Act.   
 
(c)  The rights and remedies afforded to employees by this Article and Section 1553 of Division I of the Act 
may not be waived by any agreement, policy, form, or condition of employment.  No dispute arising under 
this Article shall be subject to any pre-dispute requirement for arbitration, except that an arbitration 
requirement in a collective bargaining agreement shall be enforceable with respect to disputes arising 
under that agreement.  
  
(d)  CONTRACTOR must post a notice of the employee rights and remedies under this Article and Section 
1553 of Division I of the Act in a prominent and clearly visible location accessible to employees, and 
require each subcontractor at every tier to do so.  

   
Employee Notice of Rights is attached 

 
(e)  This Article shall be included in all subcontracts at every tier.  



ATTACHMENT I Continued 

 

  
(f)  Any confirmed incident of reprisal under this Article or Section 1553 of the Act or any failure to comply 
with the requirements of this Article or Section 1553 of the Act may be justification for termination of the 
Contract for cause.  

 
ITEM FIVE (5): REPORTING  
 
By executing this Amendment, Contractor agrees to comply with all reporting requirements regarding labor 
hours and the estimated number of jobs created or retained as required by Division A, Title XV, Section 
1512, subsection (c)(3)(D), of the American Reinvestment and Recovery Act of 2009. 
 
ITEM SIX (6): CERTIFICATION REGARDING DEBARMENT OR SUSPENSION  
 
By executing this Amendment, Contractor certifies to the City and in addition, agrees that, in any proposal 
submitted to the City in connection to this Agreement, Contractor shall further certify to the City that neither 
Contractor nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from participation in the transaction evidenced by this Agreement by any federal 
department or agency, and further agrees to comply with the requirements of Appendix B to 24 C.F.R. Part 
24, and subpart C of the OMB guidance set forth in 2 C.F.R. Part 180, as supplemented by 2 C.F.R. Part 
2424.  
 
No part of the contract shall be subcontracted to any person or firm ineligible to be awarded contracts by 
the United States Government by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 
ITEM SEVEN (7): REGISTRATION REQUIREMENTS 
 
Contractor shall ensure that they have a DUNS number and are registered in the Central Contractor 
Registration (CCR) no later than the date the first report is due under FAR 52.204-11 American 
Recovery and Reinvestment Act – Reporting Requirements.  

 
ITEM EIGHT (8): UTILIZATION OF SMALL BUSINESS  

 
Contractor shall to the maximum extent practicable give a preference to small business in the award of 
subcontracts for projects funded by Recovery Act dollars.  
 
ITEM NINE (9): LOBBYING RESTRICTIONS 
 
By accepting funds you agree that none of the funds obligated on the award shall be expended, directly or 
indirectly, to influence congressional action on any legislation or appropriation matters pending before 
Congress, other than to communicate with Members of Congress as described in 18 U.S.C. 1913.  This 
restriction is in addition to those prescribed elsewhere in statute and regulation. 
 
ITEM TEN (10): DRUG-FREE WORKPLACE 
 
Contractor must comply with drug-free workplace requirements in Subpart B of 10 CFR part 607, which 
implements sec. 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 
41 U.S.C.701 et seq.). 
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Certification for a Drug-Free Workplace 
 
Applicant Name 

Program/Activity Receiving Federal Grant Funding 

 
Acting on behalf of the above named Applicant as its Authorized Official, I make the following certifications and agreements to the Department of 
Energy (DOE) regarding the sites listed below: 
  

I certify that the above named Applicant will or will continue to 
provide a drug-free workplace by:  
 a. Publishing a statement notifying employees that the un-
lawful manufacture, distribution, dispensing, possession, or use of a 
controlled substance is prohibited in the Applicant's work-place and 
specifying the actions that will be taken against employees for 
violation of such prohibition.  
  
 b. Establishing an on-going drug-free awareness program 
to inform employees -- 
 

(1) The dangers of drug abuse in the workplace;  
 
 (2) The Applicant's policy of maintaining a drug-free 
workplace;  
  
 (3) Any available drug counseling, rehabilitation, and 
employee assistance programs; and  
  
 (4) The penalties that may be imposed upon employees for 
drug abuse violations occurring in the workplace.  
  
 c. Making it a requirement that each employee to be 
engaged in the performance of the grant be given a copy of the 
statement required by paragraph a.;  
  
 d. Notifying the employee in the statement required by 
paragraph a. that, as a condition of employment under the grant, the 
employee will -- 

(1) Abide by the terms of the statement; and  
 

 (2) Notify the employer in writing of his or her conviction 
for a violation of a criminal drug statute occurring in the workplace 
no later than five calendar days after such conviction;  
  
 e. Notifying the agency in writing, within ten calendar days 
after receiving notice under subparagraph d.(2) from an employee or 
otherwise receiving actual notice of such conviction. Employers of 
convicted employees must provide notice, including position title, to 
every grant officer or other designee on whose grant activity the 
convicted employee was working, unless the Federal agency has 
designated a central point for the receipt of such notices. Notice shall 
include the identification number(s) of each affected grant;  
  
 f. Taking one of the following actions, within 30 calendar 
days of receiving notice under subparagraph d.(2), with respect to 
any employee who is so convicted – 
  
 (1) Taking appropriate personnel action against such an 
employee, up to and including termination, consistent with the 
requirements of the Rehabilitation Act of 1973, as amended; or  
  
 (2) Requiring such employee to participate satisfactorily in 
a drug abuse assistance or rehabilitation program approved for such 
purposes by a Federal, State, or local health, law enforcement, or 
other appropriate agency;  
 g. Making a good faith effort to continue to maintain a 
drug-free workplace through implementation of paragraphs a. thru f.  
 
 

2. Sites for Work Performance. The Applicant shall list (on separate pages) the site(s) for the performance of work done in connection with the DOE funding of the 
program/activity shown above: Place of Performance shall include the street address, city, county, State, and zip code. Identify each sheet with the Applicant name 
and address and the program/activity receiving grant funding.) 

 
 
 
 
 
 
 
 
 
Check here  if there are workplaces on file that are not identified on the attached sheets. 
 
I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.  
Warning: DOE will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties.  
 (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)  
Name of Authorized Official Title 

Signature 
 
X 

Date 
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	 LOCATION: CITY HALL, PROCUREMENT CONFERENCE ROOM 
	C.  Price Proposal  
	III. GENERAL 
	A. Shortlist: 
	  The City reserves the right to shortlist the offerors on all of the stated criteria. However, the City may determine that shortlisting is not necessary.  
	 The City reserves the right to conduct interviews with some or all of the offerors at any point during the evaluation process. However, the City may determine that interviews are not necessary. In the event interviews are conducted, information provided during the interview process shall be taken into consideration when evaluating the stated criteria. The City shall not reimburse the offeror for the costs associated with the interview process. 



