
CITY OF TUCSON 
NOTICE OF REQUEST FOR QUALIFICATIONS NUMBER 100453 

ARRA - JOB ORDER CONTRACT (JOC) FOR NSP 2 HOUSING REHABILITATION 
 

The City of Tucson, (COT) is conducting a competitive one-step process to retain up to three (3) Contractors for a Job Order Contract 
(JOC) to provide labor, materials, and some incidental design services relating to the rehabilitation and clean-up of foreclosed homes 
that will be sold or rented to qualified buyers or tenants at or below 80% area median income.  Initially, individual job orders should 
not exceed fifty thousand dollars ($50,000).  The City of Tucson reserves the right to increase the individual job limit at time of annual 
contract renewal.  The estimated budget for the first year is nine hundred thousand dollars ($900,000), and bonding per job will be an 
option. 
 
The term of this contract will be one year with two (2) one-year renewal options.  However, services will be requested on an as-
needed, if-needed basis and the resultant contract is neither exclusive nor a commitment by COT that the Contractor's services will be 
required.   
 
COT invites interested firms to submit written Statements of Qualifications relating to these services. A Committee will be convened 
to evaluate firms’ qualifications and experience with similar projects.  The firm(s) determined to be best qualified will then be invited 
to enter into negotiations with COT. 
 
Firms interested in a complete copy of this Request for Qualifications (RFQ) may download it from our website at: 
www.tucsonprocurement.com or contact the City of Tucson, Department of Procurement at (520) 791-4704.  Respondents are 
invited to review the information and to submit their Statements of Qualifications in accordance with the criteria established within 
this RFQ.  Written questions regarding this RFQ must be received by the Department of Procurement no later than five days prior to 
the submittal due date.  A written amendment to this document may then be used to respond to questions.  Oral statements or 
instructions shall not constitute an amendment to the RFQ. 
 
All submittals must be received by the due date specified herein.  Any response received after the due date and time specified will 
be returned unopened.  The City of Tucson reserves the right to reject any or all submittals, or to withhold the award for any reason 
it may determine, and to waive or not to waive any informalities in any submittal.  All information regarding the content of the 
specific submittals will remain confidential until a contract is finalized or all submittals are rejected. 
 
 

 SUBMITTAL DUE DATE: TUESDAY, SEPTEMBER 21, 2010 AT 4:00 P.M.  
  LOCAL AZ TIME  
 SUBMITTAL LOCATION: Department of Procurement 
  255 W. Alameda, 6th Floor, Tucson, AZ 85701 
  P.O. Box 27210, Tucson, AZ 85726-7210 
 
 PRE-SUBMITTAL CONFERENCE DATE:  TUESDAY, SEPTEMBER 14, 2010 
  TIME: 9:00 A.M., LOCAL AZ TIME 
 LOCATION: Department of Procurement 
  6th Floor Conference Room, 255 W. Alameda, Tucson, AZ 85701 
   
 QUESTIONS SHALL BE DIRECTED TO:  CHERIE ODESKI, CPPB 
  Senior Contract Officer 
  (520) 837-4126 
  Cherie.Odeski@tucsonaz.gov  

 City of Tucson Department of Procurement 
 255 West Alameda, Tucson, AZ  85701 
 P.O. Box 27210 
 Tucson, AZ  85726-7210 
   
 
Wednesday, September 01, 2010 & Thursday, September 09, 2010  
               Publish Dates 
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SCOPE OF WORK 

 
INTRODUCTION: 
 
The City of Tucson, (COT) is conducting a competitive one-step process to retain up to three (3) Contractors for a Job Order Contract 
(JOC) to provide labor, materials, and some incidental design services relating to the rehabilitation and clean-up of foreclosed homes 
that will be sold or rented to qualified buyers or tenants at or below 80% area median income.  Initially, individual job orders should 
not exceed fifty thousand dollars ($50,000).  The City of Tucson reserves the right to increase the individual job limit at time of annual 
contract renewal.  The estimated budget for the first year is nine hundred thousand dollars ($900,000), and bonding per job will be an 
option.  The term of this contract will be one year with two (2) one-year renewal options. However, services will be requested on an as 
needed, if needed basis and the resultant contract is neither exclusive nor a commitment by COT that the Contractor’s services will be 
required.  Contractors will be required to hold EPA/HUD Renovate, Repair & Paint (RRP) Certification per the EPA handbook 
located at http://www.epa.gov/lead/pubs/sbcomplianceguide.pdf.  
 
BACKGROUND: 
 
Job Order Contracting is an alternative project delivery method for construction of public works projects.  JOC’s differ from the 
standard project-specific, low bid contracts in that they are indefinite-quantity contracts, which can be awarded on the basis of 
qualifications.  Best value may be considered in awarding the JOC or in awarding job orders under the JOC contract. 
 
During the term of the JOC, work is performed by way of individual job orders.  Each job order, initiated by the City, is defined 
cooperatively by the City and contractor.  Scope, schedule, price, and liquidated damages (if applicable) are agreed upon in an 
executed Notice to Proceed letter prior to proceeding with the work.   
 
All work shall be performed per attached Standards of workmanship & specifications for the rehabilitation of properties. 
 
OVERVIEW 
 
The purpose of the following specification is to describe the procedures to be used in the administration of this contract, which is 
designed to provide the City of Tucson with a flexible and responsive contractual capability in support of its housing unit 
rehabilitation and clean-up responsibilities. 
 
Contracts will be awarded to up to three general contractors on the basis of qualifications, and individual jobs may be competitively 
bid by the contractors to determine which firm receives the award. 
 
Work will consist of a collection of task specifications, to be detailed on a home-by-home basis.  The contractor may be required to 
hire licensed Architect/Engineering consultants for purposes of design, construction drawings, and specifications for various types of 
housing rehabilitation or modification.  The City of Tucson has the right to reject any consultant that does not meet the State of 
Arizona licensing criteria.  It is the contractor's responsibility to obtain and pay for building permits if required.  This contract can 
cover all types of construction, maintenance, repair, and renovations, both programmed and emergency.  The contractor is paid only in 
accordance with the agreed upon price, and there are no monthly management or contract handling fees.  
 
The City reserves the right to undertake performance by City forces or other contractors, the same type or similar work as contracted 
for herein, as the City deems necessary or desirable, and to do so will not breach or otherwise violate this contract.   
 
PROJECT INITIATION 
 
1. The City Representative schedules a site evaluation visit and conference with the Contractor.  The site visit shall occur within five 

(5) working days after initial contact of the Contractor by the City Representative. 
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2. The City Representative, Contractor and user (if applicable) conducts a mandatory site evaluation visit and conference.  During 

this meeting the following items are discussed and established. 
 
 a) Setting of project number and title. 
 
 b) Performance of site investigation. 
 
 c) Method and alternatives for accomplishing project work. 
 
 d) Definition and refinement of requirements. 
 
 e) Refine detailed scope of work, including any special instructions or conditions that may exist.   
 
 f) Identify requirements for plans, sketches, shop drawings, etc. 
 
 g) Determine time requirements for completion. 
 
 h) For any individual jobs $50,000 or greater, the City Representative shall provide subcontracting opportunity 

information (including consultants) to the Office of Equal Opportunity Programs (OEOP), so S/M/WBE goals can 
be established prior to the request for project estimate. 

 
3. The City Representative formally requests the Contractor to make a project estimate by listing the project title and work request 

number, identifying scope of work, and stating any S/M/WBE goals that apply, special instructions or known conditions that may 
exist.  This information will be contained in the site evaluation minutes to be written by the City Representative following the site 
evaluation visit with the Contractor, user and City Representative. 

 
 Other information will include a project description.  The description must contain sufficient detail to assure that the Contractor 

can properly prepare a responsive and cost-effective price and schedule proposal that will allow informed monitoring of the 
Contractor’s performance.  The description may be a simple statement of work, but may include sketches and enough supporting 
information to adequately describe the scope of work.  More extensive and complex projects may require more detailed 
information and drawings.  Normally, formal detailed drawings and specifications are not required for these projects.  However, if 
necessary, an A-E firm may be retained for the City to develop a project to the level required for a price and schedule proposal to 
be established. 

 
 Time for submittal of the Contractor’s price and schedule proposal for individual projects will be as agreed upon by the City and 

the Contractor. 
 
PROJECT PRICING 
 
1. The Contractor is responsible for preparing a detailed price and schedule proposal by identifying tasks, preparing working 

drawings, shop drawings, establishing quantities, pricing tasks, developing construction schedules, preparing the project cost 
estimate and obtaining building permits. 

 
2. The Contractor will prepare a price and schedule proposal in sufficient detail to allow the City’s Representative to conduct a 

meaningful evaluation of the Contractor’s estimate for each project.   
 
3. The Job Order Contractor shall submit to the Office of Equal Opportunity Programs (OEOP) via the city’s Project Manger, after 

the project proposal phase, either a completed bidder’s statement of proposed SBE/MBE/WBE Participation Plan or an Affidavit 
of Good Faith Efforts indicating whether the request is for a full or partial waiver if applicable. 
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WORK INITIATION 
 
1. All correspondence and data submitted by the Contractor under this contract shall reference the contract number, project number 

and title, and the purchase order number if applicable. 
 
2. The Contractor shall not commence work until receipt and Contractor’s acknowledgment of the Notice to Proceed letter for the 

project(s) listed on that form.  The Notice to Proceed will be issued by the City Representative.  The Contractor shall provide 
required Payment and Performance Bonds to the Procurement Department for each Job prior to the Notice to Proceed, unless 
annual bonding has been provided in advance.  If there is any earth excavations expected, the Contractor shall provide exact 
expected excavation locations to the City Representative so that a Cultural Services Clearance Survey can be performed by the 
City of Tucson prior to the Notice to Proceed.  The results of this survey may impact construction costs.  

 
3. The Contractor shall commence the work outlined in the Notice to Proceed upon acknowledgment, and complete the entire work 

no later than the completion time specified on the Notice to Proceed letter, if applicable.  The time stated for completion shall 
include final cleanup of the premises.  If sufficient reason exists not to acknowledge a Notice to Proceed letter, the rationale must 
be provided in writing to the City Representative within three (3) days of receipt of the Notice to Proceed.  Section 3 goals will be 
identified in the Notice to Proceed these will be 10% of the hard costs of the project. 

 
4. Within three (3) working days after the Notice to Proceed, the Contractor shall deliver to the City Representative a completed 

consultant and subcontractor’s list.  The Contractor will list each consultant and subcontractor that can be reasonably anticipated 
to be needed during the course of this contract.  Should any consultant or subcontractor vary from the subcontracting opportunity 
information previously given to OEOP, the contractor shall notify the City Representative and the OEOP office, before a different 
subcontractor is used.  Approval of any and all consultants and subcontractors may be withheld by the City. 

 
WORK SCHEDULE 
 
1. All work schedules will be coordinated between the City Representative and the Contractor prior to the start of any and all 

projects. 
 
2. Work schedules shall be submitted to the City representative and approved prior to start of work at the job site.  The work 

schedule shall include the Contractor’s submittal of Record Drawings after the work is complete. Approved schedules will not be 
changed without prior City representative approval. 

 
 A schedule which does not reflect steady and reasonable progress throughout the construction period shall be rejected. 
 
3. The Contractor shall confer with the City Representative and agree on a sequence of procedures and means of access to premises 

and building, space for storage of materials and equipment, delivery of materials and use of approaches, location of partitions, 
eating spaces and restrooms for the Contractor’s employees and the like. 

  
4. Meetings between the Contractor and City Representative shall be held, when needed, to discuss any problems or scheduling of 

work. 
 
5. Work in connection with this contract which requires utility outages, electrical, water, gas, etc., which will close down or limit 

normal activities in the building, construction area or other affected areas, shall be performed by the Contractor at a time other 
than the using agency’s normal working hours. 

 
 Any and all other utility outages necessitated by the Contractor’s work shall be requested in writing by the Contractor at least 

seven (7) working days prior to the proposed outage.  The request shall be directed to the City Representative and shall stipulate 
the specific utility system(s), and circuits, to be affected, the location of the work, the time at which the shutdown will occur, and 
the duration of the outage for each system.   

 Outages shall be kept to a minimum both in number and in duration.  Where multiple outages are required, as many outages as 
can be accurately scheduled shall be submitted as a group. 
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6. The contractor shall coordinate and schedule all necessary inspections required by City of Tucson Development Services Center. 
 
7. A complete set of Record drawings (as-builts) showing original contracted work and any changes during construction. 
 
 
SITE MAINTENANCE 
 
 Parking of the Contractor’s vehicles shall be restricted to designated areas near the work.  At the beginning of the contract, the 

Contractor shall provide the City Representative with a telephone number(s) at which the Contractor or his representative may 
be contacted at any time during regular working hours, and an after-hours emergency phone. 

 
CONSTRUCTION CHANGES 
 
1. The Contractor shall be responsible for the coordination and proper relation of the work.  The Contractor shall field verify all 

dimensions and advise the City Representative of any discrepancies prior to proceeding with that phase of the work.  Where exact 
locations are not given for the positioning of equipment and devices, they shall be positioned to permit easy access for 
maintenance and for removal and replacement of component parts.  

 
2. During the progress of the job, the Contractor shall keep a complete record at the job site of all changes and corrections from the 

layouts shown on the drawings, if applicable.  The Contractor shall enter such changes and corrections on contract or record 
drawings promptly, and submit record drawings prepared by the contractor's Architecture/Engineering consultants on mylar 
reproductions and on electronic format to the City Representative upon completion of work.  

  
RELATED DOCUMENTS: 
 
All work shall be performed per job description and tenant requirements.  The location will be determined on an as needed basis.  
National, Regional and local building codes shall apply.  All hazardous material shall be identified and located by the City.  (Suspect 
material shall be brought to the attention of the City’s representative immediately). 
 
SPECIAL CONDITIONS: 
 
Contractor’s Responsibility: 
 
1. The City of Tucson shall not be responsible in any way for the Contractor’s ways, means, methods, techniques, procedures or the 

enforcement of safety requirements relating to the construction process. 
 

2. The Contractor shall, in good workmanlike manner, perform all work and furnish all materials and equipment necessary to 
complete all work required by this contract, within the time agreed upon – at the first site meeting, in accordance with the specific 
manufacturer’s requirements, and shall comply with all pertinent public laws of the State of Arizona, City of Tucson, and Pima 
County.  The Contractor shall comply with and be subject to all terms, conditions, requirements, and limitations of any equipment 
manufacturer requirements. 

 
3. The General Contractor shall direct and coordinate the work of all subcontractors to as to create general cooperation between 

trades and facilitate expeditious progress of work. 
 
4. The contractor shall confine his workers, apparatus, the storage of materials, and operations of his workmen to the limits indicated 

by law, ordinances, permits, or directions of the City of Tucson representative and shall not unreasonably encumber the premises 
with his materials or equipment.  

 
5. The Contractor shall be required to verify all existing conditions, and shall verify dimensions of repair work areas.  
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6. The Contractor shall hire a design consultant (licensed architectural firm) for purposes of design, construction drawings and 

specifications for various types of building modifications. The Consultant shall have at least five (5) years of experience. The City 
of Tucson has the right to reject any Consultant that cannot meet the Arizona State Board of Technical Registration licensing 
criteria. 

 
7. The U.S. Department of Housing and Urban Development's Lead Safe Housing Rule (HUD's LSHR, which is found in HUD's 

regulations at 24 CFR Part 35, Subparts B through M), generally applies to work performed in target housing units receiving 
HUD housing assistance, such as rehabilitation or acquisition assistance. 

 
TEMPORARY FACILITIES: 
  
1. Electricity: The Contractor shall make arrangements to coordinate with the City’s representative for temporary service for lighting 

and power during construction.  The City has agreed to pay for usual and customary power usage during construction. 
 

2. Water: The Contractor shall make arrangements to coordinate with the City’s representative for temporary service for water 
during construction.  The City has agreed to pay for usual and customary water usage during construction.  The City will not pay 
for unanticipated excessive water usage. 

 
3. Secure Storage:  The Contractor shall be responsible for security of all materials and equipment stored on the site. 
 
4. Barricades, Warning Signs, Lights, Hazard Material Notification:  Comply with standards and code requirements for erection of 

structurally adequate barricades.  Paint with appropriate colors, graphics and warning signs to inform personnel and the public of 
the hazard being protected against.  Where appropriate and needed, provide lighting, including flashing red or amber lights.  If 
there is existing asbestos material, the contractor must comply with all OSHA and EPA requirements. 

 
KEY POLICY 

 
During the bid period keys will be made available by a lockbox located onsite.  After award, Contractors will be assigned individual 
home keys as needed for access to the sites.  Contractors will bear a financial burden, should keys be lost during the construction of a 
job.   

 
• Key Check-out: 
 

The guidelines for this program are as follow: 
 

− Keys needed are to be requested 48 hours prior to need through the Community Development Division. 
 
− Keys will be made available for pick-up at the City of Tucson, Community Development between the hours of 8:00 

am and 5:00 p.m. 
 

− The contractor will be required to sign for keys requested. 
 
CLEAN UP: 

 
1. Throughout the construction period, clean up of normal debris shall be accomplished often enough to expedite the protection of 

the construction work with special attention being shown to removal of rubbish at the end of each week.  After all construction 
operations have been completed, including painting, leave the building and grounds in every respect ready for occupancy by the 
City. 

 
2. Exterior concrete slabs shall be hosed and swept clean.  Clean or repair any area soiled or damaged by an employee of the 

contractor or subcontractors.  Contractor shall take care not to damage any surrounding elements of the construction.  All marred 
materials and items shall be touched up to match existing finishes.  

 
3. Hazard material must be manifested and disposed of according to OSHA and EPA requirements by a licensed, certified, bonded 

and insured hazardous material contractor. 
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SUBSTANTIAL COMPLETION AND FINAL PAYMENT: 

 
1. Upon completion of the construction, and prior to final payment, the Contractor shall deliver to the City’s Representative the 

following items: 
 

• Waiver of Liens 
• Operating and Maintenance instructions 
• Consent of Surety 
• Guarantees and warranties (manufacturer/contractor) 
• Shop Drawings 
• A complete set of Record drawings (as-builts) showing original contracted work and any changes during construction 
 

CITY: 
 
All final decisions concerning stopping of the work, change orders, payments, substantial completion, final completion, 
liquidated damages, extension of time, and contract time shall be reserved to the City, and this provision of the contract shall 
take precedence over any other term hereof. 
 

MATERIALS AND EQUIPMENT: 
 

1. Deliver, store and handle products in accordance with the manufacturer’s recommendations, using means and methods that will 
prevent damage, deterioration and loss, including theft. 

 
• Coordinate deliver with installation time to ensure minimum holding time for items that are flammable, hazardous, easily 

damaged, or sensitive to deterioration, theft and other losses.  
 
• Deliver products to the site in the manufacturer’s original sealed container or other packaging system, complete with 

labels and instructions for handling, storing, unpacking, protecting and installing. 
 

• Inspect products upon delivery to ensure compliance with the Manufacturers’ Standards and Requirements, and to ensure 
that products are undamaged and properly protected. 

 
2. Comply with manufacturer’s instructions and recommendations for installation of products in the applications indicated.  
 
PROJECT CLOSEOUT: 

 
1. This section specifies administrative and procedural requirements for project closeout, including but not limited to: 
 

• Operating and maintenance manual submittal. 
• Submittal of warranties and guarantees. 
• Final cleaning. 
• Verification of S/M/WBE goal requirements (if applicable) 
 

2. Preliminary Procedures for Substantial Completion:  Before requesting inspection for certification of Substantial completion, 
complete the following.  List exceptions in the request. 

 
• In the Application for Payment that coincides with or first follows the date Substantial Completion is claimed, show 100 

percent completion for the portion of the work claimed as substantially complete.   
 
• Submit specific manufacturer and contractor warranties, maintenance agreements, final certifications and similar 

documents and certification that the repair work will not void the existing roof warranty. 
 

• Deliver tools, spare parts, extra stock and similar items. 
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• Complete final clean up requirements, including touch-up painting.  Touch-up and otherwise, repair and restore marred 

exposed finishes.  
 

• Inspection Procedures:  On receipt of a request for inspection, the City will either proceed with inspection or advise the 
Contractor of unfilled requirements.  The City will prepare the final punch-list following inspection, or advise the 
Contractor of construction that must be completed or corrected before the certificate will be issued. 

 
3. Re-inspection procedure: The City will re-inspect the work upon receipt of notice that the work, including inspection list items 

from earlier inspections, has been completed, except items whose completion has been delayed because of circumstances 
acceptable to the City. 

 
• Upon completion of re-inspection, the City will advise the Contractor of work that is incomplete or of obligations that 

have not been fulfilled but are required for final acceptance. 
 
4. The City Representative will perform contract inspections associated with each project until work completion, including pre-final, 

and final inspection.  A record of all findings will be kept in a Construction Inspection Record. 
 
5. The Contractor will request of the City Representative a pre-final inspection. 
 
 The City Representative notifies the using agency of the proposed pre-final inspection. 
 
 During the pre-final inspection, all work associated with the contract is reviewed and all discrepancies, if any, are noted on the 

inspection record, by the City Representative.  The Contractor has until the completion date specified on the Award of Individual 
Job Order Form to complete all work.  When all discrepancies have been corrected, a final inspection can be scheduled in the 
same manner as the pre-final inspection. 

 
 The Contractor and City shall conduct a pre-final inspection prior to requesting a final inspection.  The pre-final inspection shall 

normally be requested 1-7 days before the final suspense date or otherwise specified by the City Representative.  Any 
discrepancies noted shall be corrected prior to any final inspection. 

 
6. When the Contractor is ready for final inspection, the Contractor shall so request a final inspection, in writing, of the City 

Representative.  The final inspection shall formally be requested within three (3) working days before the desired date or 
otherwise arranged with the City representative. 

 
 The final inspection will be performed with the Contractor by the City Representative and appropriate consultants and a 

representative of the using agency.  Any discrepancies noted will be corrected within the time specified by the City 
Representative prior to final payment. 

 
 The required inspections, tests and reports made by the Contractor, subcontractors, specially trained technicians, equipment 

manufacturers, and others as required, shall be at the Contractor’s expense. 
 
 Upon acceptance and certification of work completion by the City Representative, a Substantial Completion Form will be 

prepared for signatures by the City Department contracting the work, the Contractor and using agency.  The two-year labor and 
material warranty shall begin on the date of final acceptance of the project. 

 
 Verification of the final unit quantities delivered and approved will be performed by the City Representative in conjunction with 

the Contractor. 
 
 Upon acceptance and certification of work completion by the City Representative, the acceptance data is forwarded for final 

payment. 
 
 The request for final payment shall be forwarded to OEOP for approval followed by the Federal Contract Compliance Officer 

prior to final payment. 
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CLOSEOUT PROCEDURES: 
 
1. Include a detailed review of the following items: 

 
• Warranties (2 year labor and materials unless noted otherwise) 
• Maintenance agreements and similar continuing commitments. 
• Return all keys to the City of Tucson, Community Development Division 
• All spare parts and additional roofing components turned over to the City of Tucson.  
 

2. Final Cleaning 
 
• Cleaning:  clean the site of rubbish, litter, and other foreign substances.  Contractor shall run a magnet around roof and at 

grounds around building to collect all nails and metal debris.  Sweep paved areas broom clean, remove stains, spills and 
other foreign deposits.  

• Compliance:  Comply with regulations of authorities having jurisdiction and safety standards for cleaning.  Do not 
discharge volatile, harmful or dangerous materials into drainage systems.  Remove waste materials from the site and 
dispose of in a lawful manner. 

• Where extra material of value remaining after completion of associated work have become the City’s property, arrange 
for disposition of these materials as directed. 
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INSTRUCTIONS TO OFFERORS 
 
1. PRE-SUBMITTAL CONFERENCE:  The date and time of a prospective pre-submittal conference, if applicable, is indicated 

on the cover page of this document.  Attendance at this conference is not mandatory, however, written minutes and/or notes are 
not available, therefore attendance is encouraged.  The purpose of this conference will be to clarify the contents of this solicitation 
in order to prevent any misunderstanding of the City's position.  Any doubt as to the requirements of this solicitation or any 
apparent omission or discrepancy should be presented to the City at this conference.  The City will then determine the appropriate 
action necessary, if any, and may issue a written amendment to the solicitation.  Oral statements or instructions will not constitute 
an amendment to this solicitation. 

 
2. SUBMITTAL FORMAT:  Original and 4 copies (5 total) of each submittal should be delivered to the Procurement 

Department, on any required forms and in the format specified in the solicitation.  The original copy of the submittal should be 
clearly labeled "Original" and shall be unbound and single-sided. The material should be in sequence and related to the 
solicitation. The sections of the submittal should be tabbed, clearly identifiable, and correspond with the evaluation 
criteria.  The City will not provide any reimbursement for the cost of developing or presenting the submittals in response to this 
solicitation.  Failure to include any requested information may have a negative impact on the evaluation and/or may result in the 
rejection of the submittal. 

 
3. WHERE TO SEND SUBMITTALS:  In order to be considered, the submittal must be sent to the City of Tucson Department of 

Procurement 6th Floor West, 255 West Alameda, Tucson, Arizona  85701-1303 (mailing address:  P.O. Box 27210, Tucson, AZ  
85726-7210), by no later than the specified opening date and time.  The submittal shall be presented in a sealed envelope with the 
Request for Qualifications' NAME AND NUMBER, DUE DATE, and the OFFEROR'S NAME and ADDRESS clearly indicated 
on the envelope.   

 
4. INQUIRIES:  Any question related to this solicitation shall be directed to the Contract Officer whose name appears on the front 

side of this document.  Interested parties shall not contact or ask questions of the department for whom the requirement is being 
procured.  Questions should be submitted in writing when time permits.  The Contract Officer may require any and all questions 
to be submitted in writing at the Contract Officer's sole discretion.  Any correspondence related to a solicitation should refer to the 
appropriate solicitation number, page and paragraph number.  However, do not print these numbers on the outside of an envelope 
containing questions, since such an envelope may be identified as a sealed submittal, and therefore may not be opened until after 
the official submittal due time and date.  Oral interpretations or clarifications will be without legal effect.  Only questions 
answered by formal written solicitation amendment will be binding. 

 
NOTE: It is the responsibility of all interested parties to examine the entire Request for Qualifications package and seek 
clarification of any requirement that may not be clear and to check all responses for accuracy before submitting a response.  
Negligence in preparing a submittal confers no right of withdrawal after due time and date. 

 
5. PROTEST PROCEDURE:  protest shall be in writing and shall be filed with the Director of Procurement.  A protest of a 

Request for Qualification and/or Request for Proposal shall be received at the Department of Procurement 5 days prior to the 
solicitation opening date.  A protest of a proposed award or of an award shall be filed within ten days after the protestor knows or 
should have known the basis of the protest.  A protest shall include: 

 
A. The name, address, and telephone number of the protestor; 
B. The signature of the protestor or its representative; 
C. Identification of the solicitation number; 
D. A detailed statement of the legal and factual grounds of protest including copies of relevant documents; and 
E. The form of relief requested. 

 
9. OFFER AND ACCEPTANCE PERIOD:  In order to allow for an adequate evaluation, the City requires an offer in response to 

this solicitation to be valid and irrevocable for one hundred twenty (120) days after the opening time and date. 
 
7. RESERVED RIGHTS OF THE CITY:  Notwithstanding any other provision of the solicitation, the City reserves the right to: 

 (1) waive any immaterial defect or informality; or 
 (2) reject any or all offers, or portions thereof; or 
 (3) reissue the solicitation. 
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8. LATE PROPOSALS:   Submittals must be in the actual possession of the Department of Procurement at the location indicated, 

on or prior to the exact time and date indicated above.  Late submittals shall not be considered.  The prevailing clock shall be the 
City of Tucson's Department of Procurement clock. 

 
9. WITHDRAWAL OF SUBMITTAL: At any time prior to a specified solicitation due time and date, an offeror (or designated 

representative) may withdraw the offer by submitting a written request stating the reason for withdrawal. 
 
10. AMENDMENT OF SOLICITATION:  The Offeror shall acknowledge receipt of a solicitation amendment by signing and 

returning the document by the specified due time and date. 
 
11. CONFIDENTIAL INFORMATION:  If a person believes that any portion of a submittal, offer, specification, protest, or 

correspondence contains information that should be withheld, then the Procurement Director should be so advised in writing.  The 
City shall review all requests for confidentiality and provide a written determination.  If the confidential request is denied, such 
information shall be disclosed as public information, unless the person utilizes the Protest Procedure. 

 
12. SUBCONTRACTORS:  Submittals must include a proposed Subcontractor Selection Plan, in accordance with A.R.S., Title 34, 

Chapter 6.  Plans shall be submitted as a separate document within the statement of qualifications. The negotiated plan of the 
successful Offeror will be incorporated into the final Contract. 

  
13. UPON NOTICE OF INTENT TO AWARD:  The apparent successful offeror shall sign and file with the City, within ten (10) 

days after Notice of Intent to Award, all documents necessary to the successful execution of the contract, including but not limited 
to, bonds, the construction agreement and certificates of insurance. 

 
14. VENDOR APPLICATION: Prior to the award of a contract, the successful offeror shall have a completed vendor application on 

file with the Department of Procurement. 
 
15. EVALUATION PROCESS: All submittals shall be evaluated in accordance with A.R.S., Title 34, Chapter 6 and the evaluation 

criteria stated herein.  The evaluation process and contract award shall include the following: 
 

A. Request for Qualification: (Note: This section refers to the one step process or the first step in the two step process.) 
 

(i)  A selection committee will evaluate the submittals, and score them in accordance with the evaluation criteria listed in the 
solicitation.  Persons or firms will be ranked according to their scores.     

(ii) The City will enter into negotiations for a contract with the highest qualified person(s) or firm(s).  The negotiations will 
include consideration of compensation and other contract terms 

(iii) If the City is not able to negotiate a satisfactory contract with the person or firm, negotiations will be formally terminated 
and the City may undertake negotiations with the next most qualified person or firm in sequence until an agreement is 
reached or a determination is made to reject all persons or firms on the list.  

 
B. Optional Request for Proposal:  (Note:  This section refers to the second step of a two step process and shall not apply 

to the one step process) 
 

(i) After the selection committee determines a short list of qualified persons or firms, the City will issue a Request for 
Proposals to those on the short list to include a separate technical proposal and a price proposal. 

(ii) Discussion may be conducted for clarification of preliminary proposals.  After discussions (or if no discussions), each 
offeror shall submit a final technical proposal and its price proposal. 

(iii) Before opening any price proposal, the selection committee will evaluate and score the final technical proposals.  
Afterward, the committee will evaluate and score the price proposals, then score each entire proposal.  Award shall be 
made to the highest scoring proposal.  
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16. AFFIRMATIVE ACTION: Contractor agrees to abide by the provisions of the Tucson Code Chapter 28, Article XII Sections 

28-137 to 28-144, Affirmative Action by City Contractors.  Contractor, your subcontractor(s) and supplier(s) agree to adhere to a 
policy of equal employment opportunity and demonstrate an affirmative effort to recruit, hire, promote and upgrade the position 
of employees regardless of race, color, religion, ancestry, sex, age, disability, national origin, sexual orientation, gender identity, 
marital status and/or familial status, and who agree and are responsive to the City’s goals. 

 
 Specifically, the Contractor agrees to submit the following reports to the City’s Equal Opportunity Office before contract award: 
 

i.   Part A. Employer Information Report; 
ii.  Part B. Equal Employment Opportunity/Affirmative Action Policy Plan; 
iii.  Part C. Employer Equal Employment Opportunity (EEO) Workforce Profile 

 
All such reports on file with the Equal Employment Opportunity Office will be updated at least annually.  The Equal Employment 
Opportunity Office may for good cause recommend to the City’s Director of Procurement that failure to comply with the 
requirements of this subsection be waived.  

 
17. (ADA) AMERICANS WITH DISABILITIES ACT:  The Contractor shall comply with all applicable provisions of the 

Americans with Disabilities Act of 1990 (Public Law 101-336, 42 U.S.C. 12101-12213, 47 U.S.C. 225 and 611, and all 
regulations thereto), and the Arizonans with Disabilities Act of 1992 (A.R.S. 41-1492 et seq., and all regulations pertaining 
thereto). 

 
18. EXCEPTIONS TO CONTRACT PROVISIONS: A response to any Request for Qualifications is an offer to contract with the 

City based upon the contract provisions contained in the City's Request for Qualifications, including but not limited to, the 
specifications, scope of services and any terms and conditions.  Offerors who wish to propose modifications to the contract 
provisions must clearly identify the proposed deviations and any proposed substitute language in their submittal.  However, the 
provisions of the Request for Qualifications cannot be modified without the express written approval of the Director or his 
designee.  Proposed modifications or exception to the indemnification language herein shall not be considered.  If an offer is 
returned with modifications to the contract provisions that are not expressly approved in writing by the Director or his designee, 
the contract provisions contained in the City’s Request for Qualifications shall prevail. 

 
20. CHILD/SWEAT-FREE LABOR POLICY: The Contractor shall comply with all applicable provisions of the United States 

Federal and State Child Labor and Worker's Right laws and agrees if called upon to affirm in writing, that they, and any 
subcontractor involved in the provision of goods to the City, are in compliance. 

 
21. FEDERAL IMMIGRATION LAWS AND REGULATIONS: Contractor warrants that it complies with all Federal 

Immigration laws and regulations that relate to its employees and complies with A.R.S. § 23-214(A) and that it requires the same 
compliance of all subcontractors under this Contract. Contractor acknowledges that pursuant to A.R.S. § 41-4401 and effective 
September 30, 2008, a breach of this warranty is a material breach of this Contract subject to penalties up to and including 
termination of this Contract. The City retains the legal right to audit the records of the Contractor and inspect the papers of any 
employee who works for the Contractor to ensure compliance with this warranty and the Contractor shall assist in any such audit.  
The Contractor shall include the requirements of this paragraph in each contract with subcontractors under this Contract. 

 
If the Contractor or subcontractor warrants that it has complied with the employment verification provisions prescribed by 
sections 274(a) and 274(b) of the Federal Immigration and Nationality Act and the E-verify requirements prescribed by A.R.S. § 
23-214(A), the Contractor or subcontractor shall be deemed to be in compliance with this provision.  The City may request proof 
of such compliance at any time during the term of this Contract by the Contractor and any subcontractor. 
 

22. CERTIFICATION OF COMPLIANCE WITH A.R.S. SEC. 35-397:  By signing this contract, the Contractor certifies that it 
does not have scrutinized business operations in Iran as required by A.R.S. sec. 35-397.  If the City determines that the Contractor 
has submitted a false certification, the City may impose remedies as provided in the Tucson Procurement Code up to and 
including termination of this contract. 

 
23. CITY OF TUCSON BUSINESS LICENSE: Prior to the award of a Contract, the successful bidder must obtain a City of 

Tucson Business License or a written determination that a business license is not required issued by the City’s Business License 
Section.  The business license must remain valid throughout the life of this contract.  Contractor must provide a valid copy of the 
business license or a written determination prior to award and at contract renewal.  Application for a City Business License can be 
completed at http://www.tucsonaz.gov/etax.  For questions contact the City’s Business License Section at (520) 791-4566 or 
email at tax-license@tucsonaz.gov. 
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EVALUATION CRITERIA 
 

I. EVALUATION CRITERIA  
  

A. Experience and Qualifications of the Team – 40 Points  

B. Qualifications and Experience of the Firm – 30 Points 

C. Method of Approach – 20 Points 

D. Subcontractor Selection Plan – 10 Points   

 

 II. REQUIREMENTS SPECIFIC TO EVALUATION CRITERIA: The narrative portion and the materials presented in 
response to this Request For Qualifications shall be submitted in the same order as requested and must contain, at a minimum, the 
following:  

 
 A. EXPERIENCE AND QUALIFICATIONS OF TEAM  

 
1. Provide experience and qualifications of key team members including any licenses, registrations or 

certifications applicable to the proposed work (include qualifications of any critical subcontractors, including 
any proposed A/E’s for potential design services).  Identify team experience on similar projects and the extent 
of team involvement including time commitment.   

 
2. Provide information as to the Team’s knowledge of and specific experience with Lead Based Paint lead hazard 

interim controls and /or abatement.  
 
3. Provide a list or identify any team members Lead-Based Paint certified. 

 
B. QUALIFICATIONS AND EXPERIENCE OF THE FIRM  
 

1. Submit qualifications of the firm and explain why your firm is especially well qualified to perform the required 
services, specifically related to residential housing rehabilitation and landscaping with respect to general yard 
clean up and/or tree removal. 

 
2. Describe your firm’s ability to provide the required performance and payment bonds in a timely manner.  

Include time required to deliver bonding to the Department of Procurement once a proposal is accepted, and 
prior to Notice to Proceed. 

 
3. Provide EPA/HUD Renovate, Repair & Paint (RRP) Certification. 

 
44..  List the Arizona contractor licenses held by the firm.  
  
55..  LLiisstt  eexxppeerriieennccee  wwiitthh  eessttaabblliisshhiinngg  eessttiimmaatteess  ooff  pprroobbaabbllee  ccoonnssttrruuccttiioonn  ccoossttss  ccoommppaarreedd  ttoo  aaccttuuaall  ccoonnssttrruuccttiioonn  ccoossttss..  

  
6. DDeessccrriibbee  tthhee  ffiirrmm’’ss  kknnoowwlleeddggee  ooff  tthhee  ccuurrrreenntt  llooccaall  mmaarrkkeett  aanndd  ooff  ttrraaddee  ccoonnttrraaccttoorrss  aanndd  ssuupppplliieerrss.. 
 
7. Provide the experience of the proposed firm on similar projects.  Identify type and location of similar work to 

illustrate the work quality.  Show how the experience relates to the categories outlined.   List specific references 
that may be contacted.  ((IInnqquuiirryy  sshhaallll  iinncclluuddee::  pprroommppttnneessss,,  ssuucccceessss  iinn  mmeeeettiinngg  pprroojjeecctt  eessttiimmaatteess,,  qquuaalliittyy  ooff  
wwoorrkk,,  aanndd  rreellaattiioonnsshhiipp  wwiitthh  CCiittyy..)) 

  
88..  PPrroovviiddee  rreeffeerreenncceess  ffoorr  aatt  lleeaasstt  ((33))  RReeffeerreenncceess  tthhaatt  tthhee  CCiittyy  mmaayy  ccoonnttaacctt..  

  
9. IIddeennttiiffyy  aannyy  ccoonnttrraacctt  oorr  ssuubbccoonnttrraacctt  hheelldd  bbyy  tthhee  ffiirrmm  oorr  ooffffiicceerrss  ooff  tthhee  ffiirrmm,,  wwhhiicchh  hhaass  bbeeeenn  tteerrmmiinnaatteedd  wwiitthhiinn  

tthhee  llaasstt  ffiivvee  yyeeaarrss..    IIddeennttiiffyy  aannyy  ccllaaiimmss  aarriissiinngg  ffrroomm  aa  ccoonnttrraacctt  wwhhiicchh  rreessuulltteedd  iinn  lliittiiggaattiioonn  oorr  aarrbbiittrraattiioonn  wwiitthhiinn  
tthhee  llaasstt  ffiivvee  yyeeaarrss..    BBrriieeffllyy  ddeessccrriibbee  tthhee  cciirrccuummssttaanncceess  aanndd  tthhee  oouuttccoommeess.. 
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C. METHOD OF APPROACH 
 

1. Describe the firm's project management approach including its perspective and experience on partnering, 
quality control, dispute resolution, and safety management. 

 
2. Describe systems used for planning, scheduling, estimating and managing construction. 
 
3. Describe the resources available to your firm to perform the services described in the scope of work.  

 
 D.  SUBCONTRACTOR’S SELECTION PLAN 

 
1. Submit a proposed Subcontractor Selection Plan pursuant to ARS 34-603.  The plan must describe procedures 

to be used in selecting subcontractors, and selection shall be based on a combination of qualifications and price. 
 

2. Identify the criteria under which qualifications and price will be evaluated, and describe whether a one-step or 
two-step selection process will be employed, including detail on the process. 

 
III. GENERAL 
 
 A. Additional Investigations: 
 

The City reserves the right to make such additional investigations as it deems necessary to establish the competency and 
financial stability of any firm submitting a response to this Request for Qualifications. 

 
 B. Demonstrated Competence: 

 
Experiences with the City and entities that evaluation committee members represent shall be taken into consideration 
when evaluating qualifications and experience. 
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**ITEMS TO BE SUBMITTED** 

 
WITH YOUR STATEMENT OF QUALIFICATIONS: 
1. Signed Offer  
2. Any and All RFQ Amendments 
3. EPA/HUD Renovate, Repair & Paint (RRP) Certification 

 
PRIOR TO CONTRACT AWARD: 
1. Insurance Certificates 
2. Bonding Methodology-Payment and Performance Bonds 

 
PRIOR TO AWARD OF ANY INDIVIDUAL JOB ORDER: 
1. Payment and Performance Bonds (If Bonding by Project) 
2. S/M/WBE plan/waiver request (If applicable) 
3. Section 3 Opportunities Plan – Special Conditions (If applicable) 

 
 DURING THE PERFORMANCE OF INDIVIDUAL PROJECTS, BUT PRIOR TO FINAL 

PAYMENT, Submit to the Housing & Community Development Department representative, 310 
N. Commerce Park Loop, P.O. Box 27210, Tucson, AZ, 85726-7210: 
1. Copies of all Subcontracts (if necessary) 
2. Section 3 reporting form to be submitted with request for payment 
3. Weekly payroll form(s) for prime and all subcontractors to be submitted with final estimate for 

payment. 
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SPECIAL TERMS AND CONDITIONS 
 
By submitting a response to this Request for Qualifications, the offeror acknowledges and agrees that any resultant contract shall be 
subject to the City’s Construction Services Agreement as well as any Special Terms and Conditions.  A sample of a Construction 
Services Agreement is attached, as well as available for download from the Procurement Department’s website at: 
www.tucsonaz.gov/procure or from Reproductions, Inc., 234 E. Sixth Street, Tucson, AZ 85705, (520) 622-7747.  The Special Terms 
and Conditions include, but are not limited to:  
 
1. NUMBER OF CONTRACTS TO BE AWARDED: The City intends to award up to three (3) contracts for the services 

described herein. 
 
2. ANNUAL ESTIMATE: The estimated dollar value of this contract for the initial one-year term is nine hundred thousand dollars 

($900,000).  In accordance with Arizona Revised Statute and the City’s Construction Services Agreement, the successful 
Contractor(s) must provide payment and performance surety, as well as insurance documents, prior to contract award or renewal. 

 
3. BASIS FOR AWARDING INDIVIDUAL JOB ORDERS: In the event the City awards more than one contract for these 

services, individual job orders will be awarded based upon consideration of the firm’s ability to complete the work expeditiously 
and the proposed cost.  The City intends to request price and schedule proposals from all contracted firms for each individual job 
order.  However, when quoting individual job orders is impracticable, the City reserves the right to award job orders as it deems to 
be in its best interest. 

 
Scope, schedule, price, and liquidated damages (if applicable) are agreed upon in a fully executed Notice to Proceed letter 
prior to Contractor beginning the work.   

 
 The Contractor shall be available on a five-day work basis throughout the term of the contract unless notified in writing by 

the City that this requirement may be temporarily waived due to the Contractor's approved written request or a reduced need 
by the City.  The Contractor must be available to commence work on assignments within one week from award of an 
individual job order. 

 
4. CONTRACT TERM AND RENEWAL:  The term of this contract shall commence upon award and shall remain in effect 

for a period of one (1) year, unless terminated, canceled or extended as otherwise provided herein.  The Contractor agrees 
that the City of Tucson shall have the right, as its sole option, to renew the Contract for two (2) additional one-year periods, 
or portions thereof.  If the City chooses to exercise this option, all terms, conditions, and provisions of the original contract 
shall remain the same and apply during the renewal period with the possible exception of fee basis and minor scope additions 
and/or deletions. 

 
5. PRICE ADJUSTMENT:  The City will review fully documented requests for fee basis adjustments after any contract has been 

in effect for one (1) year.  Adjustments will only be made at the time of contract renewal or extension, except for financial 
emergencies, and will be a factor in the renewal/extension review process.  The City will determine whether the requested 
adjustment or an alternate option is in the best interest of the City.  Any adjustment will be effective on the first day of the contract 
renewal or extension. 

 
6. COMPENSATION AND METHOD OF PAYMENT:  In consideration of the performance of the services described in the 

Scope of Services of each individual job order and pursuant to the master Scope of Work herein, the City shall pay the Contractor 
in accordance with the negotiated contract rates, and the Contractor shall charge the City only in accordance with those same rates.  

 
Compensation under this contract should not exceed $50,000 per individual job order. 

 
The City will pay the Contractor following the submission of itemized invoice(s) for the service rendered.  No payment shall be 
issued prior to receipt of material or service and correct invoice. 
 
All requests for payment shall follow a format to be approved by the City Representative.  Invoices shall be submitted 
monthly on a job-by-job basis.  
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7. BONDING REQUIREMENTS:  Contractor shall file with the City, prior to the time of execution of the contract and 

annually, if the term of this contract is extended by the City, payment and performance bonds in the forms prescribed by the 
City.  The bonds must cover all construction performed under job orders.  The amount of the bonds provided by the 
Contractor must always be at least equal to the total amount of the contract prices for construction work under job orders 
issued and not complete.  Contractor agrees to provide such additional bonding as may be required to satisfy this 
requirement, as provided under A.R.S. 34-608. Bonds may be provided as follows: annual bonds in the amount designated by 
the agency, or bonding per each individual job.  Successful contractor(s) will designate bonding methodology prior to 
contract award. 

 
8. S/M/W/BE PROGRAM REQUIREMENTS: 
 

The Job Order Contractor shall be required to comply with S/M/WBE Program requirements, if goals are applicable, on 
projects that exceed $50,000.00.  Program requirements are codified in Chapter 28, Article XIII of the Tucson Procurement 
Code.  The Job Order Contractor shall submit to the Office of Equal Opportunity Programs (OEOP) via the city’s Project 
Manger, after the project proposal phase, either a completed bidder’s statement of proposed SBE/MBE/WBE Participation 
Plan or an Affidavit of Good Faith Efforts indicating whether the request is for a full or partial waiver. 

 
The S/M/WBE Plan must include: 

   1. The names and addresses of the S/M/WBE subcontractors/suppliers; 
   2. The type and scope of work or service each S/M/WBE will perform; and, 
   3. The percentage of each S/M/WBE’s subcontract of the total contract. 

4. The dollar value of work as a percentage of the total contract value.  
 

An approved plan or wavier request must be in place prior to issuance of the notice to proceed for individual project 
construction.  A signed offer in response to this RFQ represents the offerors’s intent to comply with the S/M/W/BE program. 

 
The Tucson Procurement Code may be viewed online at: http://www.tucsonprocurement.com/home_code.aspx 
 
Also see attached RFQ exhibit: S/M/WBE.exhibit 
 

9.   PERFORMANCE RATING:  At the completion of each term or termination of this contract, the City will evaluate the 
Contractor based on performance under this Contract.  This rating will be used in the overall evaluation of the Contractor 
when applying for future work with the City. 

 
10. AUDIT AND INSPECTION OF RECORDS: The Contractor shall permit the authorized representatives of the City Of 

Tucson to inspect and audit any books, documents, papers, data and records relating to its performance under the contract 
until the expiration of three years after final payment under this contract. The City shall have the right to audit and/or 
examine such records at any time during the progress of this Contract and shall withhold payment if such documentation is 
found by the City to be incomplete or erroneous. 

 
The following access to records requirements apply to this Contract: 
The Contractor agrees to provide the City of Tucson or any of its authorized representatives access to any books, documents, 
papers and records of the Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts and transcriptions.  The Contractor agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

  
The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period of not less 
than three years after the date of termination or expiration of this contract, except in the event of litigation or settlement of 
claims arising from the performance of this contract, in which case Contractor agrees to maintain same until the City of 
Tucson or any of its duly authorized representatives have disposed of all such litigation, appeals, claims or exceptions related 
thereto. 
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11. CONTRACT AMENDMENTS: The Procurement Department has the sole authority to: 
 

A) Amend the contract or enter into supplemental verbal or written agreements; 
B) Grant time extensions or contract renewals; 
C) Otherwise modify the scope or terms and provisions of the contract. 

 
The contract shall only be modified with the approval of the Department of Procurement.  Except in the case of documented 
emergency, approval must be granted prior to performance.  Any contract modification not explicitly approved by the 
Department of Procurement through a written contract amendment or change order is performed at the sole risk of the 
Contractor and may not be eligible for payment by the City. 

 
12. PRE-AWARD MEETING:  A mandatory pre-award meeting will be held with successful offerors where City 

representatives will review the terms and conditions of the contracts and final awards will be made.  Award for any firm out 
of compliance with the S/M/WBE requirements under another JOC will be delayed until requirements are met. 

 
 

13. CHILD/SWEAT-FREE LABOR POLICY: The Contractor shall comply with all applicable provisions of the United States 
Federal and State Child Labor and Worker's Right laws and agrees if called upon to affirm in writing, that they, and any 
subcontractor involved in the provision of goods to the City, are in compliance. 

 
 

14. FEDERAL IMMIGRATION LAWS AND REGULATIONS:  Contractor warrants that it complies with all Federal 
Immigration laws and regulations that relate to its employees and complies with A.R.S. § 23-214(A) and that it requires the 
same compliance of all subcontractors under this Contract. Contractor acknowledges that pursuant to A.R.S. § 41-4401 and 
effective September 30, 2008, a breach of this warranty is a material breach of this Contract subject to penalties up to and 
including termination of this Contract. The City retains the legal right to audit the records of the Contractor and inspect the 
papers of any employee who works for the Contractor to ensure compliance with this warranty and the Contractor shall assist 
in any such audit.  The Contractor shall include the requirements of this paragraph in each contract with subcontractors under 
this Contract. 

 
15. If the Contractor or subcontractor warrants that it has complied with the employment verification provisions prescribed by 

sections 274(a) and 274(b) of the Federal Immigration and Nationality Act and the E-verify requirements prescribed by 
A.R.S. § 23-214(A), the Contractor or subcontractor shall be deemed to be in compliance with this provision.  The City may 
request proof of such compliance at any time during the term of this Contract by the Contractor and any subcontractor. 

 
16. CERTIFICATION OF COMPLIANCE WITH A.R.S. SEC. 35-397:  By signing this contract, the Contractor certifies that 

it does not have scrutinized business operations in Iran as required by A.R.S. sec. 35-397.  If the City determines that the 
Contractor has submitted a false certification, the City may impose remedies as provided in the Tucson Procurement Code up 
to and including termination of this contract. 

 
17. CITY OF TUCSON BUSINESS LICENSE:  Prior to the award of a Contract, the successful bidder must obtain a City of 

Tucson Business License or a written determination that a business license is not required issued by the City’s Business 
License Section.  The business license must remain valid throughout the life of this contract.  Contractor must provide a valid 
copy of the business license or a written determination prior to award and at contract renewal.  Application for a City 
Business License can be completed at http://www.tucsonaz.gov/etax.  For questions contact the City’s Business License 
Section at (520) 791-4566 or email at tax-license@tucsonaz.gov. 

 
18. SECTION 3 CLAUSE: Sec. 135.38 Section 3 clause. All section 3 covered contracts shall include the following clause 

(referred to as the section 3 clause): 
 

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that 
employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by 
section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons who 
are recipients of HUD assistance for housing. 
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B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement section 3. As 
evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the part 135 regulations. 

 
C. The contractor agrees to send to each labor organization or representative of workers with which the contractor has a 

collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers' 
representative of the contractor's commitments under this section 3 clause, and will post copies of the notice in 
conspicuous places at the work site where both employees and applicants for training and employment positions can see 
the notice. The notice shall describe the section 3 preference, shall set forth minimum number and job titles subject to 
hire, availability of apprenticeship and training positions, the qualifications for each; and the name and location of the 
person(s) taking applications for each of the positions; and the anticipated date the work shall begin. 

 
D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations in 24 

CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this 
section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The 
contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135. 

 
E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the 

contractor is selected but before the contract is executed, and (2) with persons other than those to whom the regulations 
of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the contractor's 
obligations under 24 CFR part 135. 

 
F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this contract for 

default, and debarment or suspension from future HUD assisted contracts. 
 
G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of the 

Indian Self- Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed 
under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training 
and employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to 
Indian organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to the provisions of 
section 3 and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of 
compliance with section 7(b). 

 
HUD Act of 1968, Section 3 Requirements, as revised June 30, 1994:  The successful Contractor shall comply with the 
provisions of Section 3 as set forth in 24 CFR part 135 and all other applicable rules in the hiring of replacement and 
new personnel.  Interested offerors shall complete and submit necessary forms from Section 3 Special Conditions with 
their offer.  Contract amount will be the total labor, materials, overhead, change orders and other costs relative to the 
project.  Total labor dollars shall mean 35% of the contract amount.  A sliding scale to calculate the Section 3 obligation 
shall apply in determining the contractual obligation due.  The general Section 3 requirements are shown as Section 3 
Special Conditions in this Invitation For Bid.  Contact Mike Czechowski at (520) 837-5333 with all questions regarding 
the Section 3 Clause and Section 3 Special Conditions. 

 
19. FEDERALLY FUNDED PROJECTS:  HUD forms are attached and will be incorporated into any resulting contract(s)*.  It 

shall be mandatory upon the Contractor(s) to whom the contract is awarded, and upon subcontractors working on this project 
to comply with the following: 

 
1. Section 3: low income employees and small business utilization. 
2. Affirmative Action program. 
 

*ATTACHMENTS – HUD 5369, 5369A, 5370, 4010, Anti-Kickback, SECTION 3 SPECIAL CONDITIONS 
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This Request for Qualifications will be funded with ARRA funds.  This procurement is subject to the Federal procurement rules, 24 CFR Part 
85.  All applicable federal rules and regulations are incorporated by reference herein notwithstanding the fact that they may not be 
specifically referenced in this solicitation. 
 
Applicable federal laws, regulations and requirements include, but are not limited to the following: 
 
1. BUY AMERICAN 

USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS 
 

(a) The Contractor acknowledges that it understands that none of the funds appropriated or otherwise made available by this Act may 
be used for a project for the construction, alteration, maintenance, or repair of a public building or public work unless all of the iron, 
steel, and manufactured goods used in the project are produced in the United States. 

 
(b)  Subsection (a) shall not apply in any case or category of cases in which the head of the Federal department or agency involved 

finds that— 
 

(1) applying subsection (a) would be inconsistent with the public interest; 
(2) iron, steel, and the relevant manufactured goods are not produced in the United States in sufficient and reasonably available 

quantities and of a satisfactory quality; or 
(3) inclusion of iron, steel, and manufactured goods produced in the United States will increase the cost of the overall project by 

more than 25 percent. 
 
(c) If the head of a Federal department or agency determines that it is necessary to waive the application of subsection (a) based on a 

finding under subsection (b), the head of the department or agency shall publish in the Federal Register a detailed written 
justification as to why the provision is being waived. 

 
(d) This section shall be applied in a manner consistent with United States obligations under international agreements. 

 
Contractor may be required to submit certificates of compliance from all suppliers of iron, steel or manufactured goods certifying 
compliance with section 1605 of the American Reinvestment and Recovery Act of 2009. 
 
2. RIGHTS TO INSPECTION  

ACCESS OF OFFICES OF INSPECTOR GENERAL TO CERTAIN RECORDS AND EMPLOYEES.  
 

(a) ACCESS.—With respect to each contract or grant awarded using covered funds, any representative of an appropriate inspector 
general appointed under section 3 or 8G of the Inspector General Act of 1978 (5 U.S.C. App.), is authorized—  
(1) to examine any records of the Contractor or grantee, any of its subcontractors or subgrantees, or any State or local agency 
administering such contract, that pertain to, and involve transactions relating to, the contract, subcontract, grant, or subgrant; and  
(2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency regarding such transactions.  
(b) RELATIONSHIP TO EXISTING AUTHORITY.—Nothing in this section shall be interpreted to limit or restrict in any way any 
existing authority of an inspector general.  

 
3. WHISTLEBLOWER PROTECTIONS  

PROTECTING STATE AND LOCAL GOVERNMENT AND CONTRACTOR WHISTLEBLOWERS  
 
(a)  No employee of any non-Federal employer receiving covered funds may be discharged, demoted, or otherwise discriminated against 
as reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, to the Recovery Accountability 
and Transparency Board (hereafter the “Board”), an inspector general, the Comptroller General, a member of Congress, a State or 
Federal regulatory or law enforcement agency, a person with supervisory authority over the employee (or such other person working for 
the employer who has the authority to investigate, discover, or terminate misconduct), a court or grand jury, the head of a Federal 
agency, or their representatives, information that the employee reasonably believes is evidence of—  
(1) gross mismanagement of an agency contract or grant relating to covered funds;  
(2) a gross waste of covered funds;  
(3) a substantial and specific danger to public health or safety related to the implementation or use of covered funds;  
(4) an abuse of authority related to the implementation or use of covered funds; or  
(5) a violation of law, rule, or regulation related to an agency contract (including the competition for or negotiation of a contract) or 
grant, awarded or issued relating to covered funds.   
  
(b)  The term "covered funds" means any contract, grant, or other payment received by any non-Federal employer if the Federal 
Government provides any portion of the money or property that is provided, requested, or demanded at least some of the funds are 
appropriated or otherwise made available by the Recovery Act.   
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(c)  The rights and remedies afforded to employees by this Article and Section 1553 of Division I of the Act may not be waived by any 
agreement, policy, form, or condition of employment.  No dispute arising under this Article shall be subject to any pre-dispute 
requirement for arbitration, except that an arbitration requirement in a collective bargaining agreement shall be enforceable with respect 
to disputes arising under that agreement.  
  
(e) CONTRACTOR must post a notice of the employee rights and remedies under this Article and Section 1553 of Division I of the 

Act in a prominent and clearly visible location accessible to employees, and require each subcontractor at every tier to do so.  
 

Employee Notice of Rights is attached 
 

(e)  This Article shall be included in all subcontracts at every tier.  
  
(f)  Any confirmed incident of reprisal under this Article or Section 1553 of the Act or any failure to comply with the requirements of 
this Article or Section 1553 of the Act may be justification for termination of the Contract for cause.  
 

4. REPORTING 
 
By executing this Amendment, Contractor agrees to comply with all reporting requirements regarding labor hours and the estimated 
number of jobs created or retained as required by Division A, Title XV, Section 1512, subsection (c)(3)(D), of the American 
Reinvestment and Recovery Act of 2009. 
 
All Contractors must also have a current and valid DUNS # and CCR #.  For information on how to obtain a CCR # please visit the 
following website: http://www.ccr.gov/ . For information on how to obtain a DUNS #, please visit 
http://fedgov.dnb.com/webform/displayHomePage.do.  Contractors must plan ahead for these requirements and request these numbers as 
soon as possible. Contractors must have a DUNS# to register in CCR. 
 
No part of the contract shall be subcontracted to any person or firm ineligible to be awarded contracts by the United States Government 
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 

5. CERTIFICATION REGARDING DEBARMENT OR SUSPENSION  
 
By executing this bid, Contractor certifies to the City and in addition, agrees that, in any proposal submitted to the City in connection to 
this Agreement, Contractor shall further certify to the City that neither Contractor nor its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participation in the transaction evidenced by this Agreement 
by any federal department or agency, and further agrees to comply with the requirements of Appendix B to 24 C.F.R. Part 24, and 
subpart C of the OMB guidance set forth in 2 C.F.R. Part 180, as supplemented by 2 C.F.R. Part 2424.  
 
No part of the contract shall be subcontracted to any person or firm ineligible to be awarded contracts by the United States Government 
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 

6. Liquidated Damages:  
 

If, by the 14th of the month, the Contractor and its subcontractors have not provided all required workforce information with the weekly 
payroll submittals for the preceding month, the Agency will deduct $1,000.00 for each delinquent report, whether from the prime 
contractor or any of its subcontractors, from the progress payment for the current month, not as a penalty but as liquidated damages.  If, 
by the 14th of the following month, the required workforce information has still not been provided, the Agency will deduct an additional 
$1,000.00 for each delinquent report. Such deductions will continue for each subsequent month that the contractor or its subcontractors 
fail to provide the required workforce information.  
 

7. Cumulative Application of Liquidated Damages:  
 

Liquidated damages specified herein in Item 6 shall be applied separately, and shall be in addition to the remedial measures defined in 
Article 6 of the Construction Service Agreement and all other liquidated damages provided for elsewhere in the contract. 
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OFFER 
 

 
TO THE CITY OF TUCSON: 
 
The Undersigned hereby agrees to enter into negotiations with the City to provide the required service in 
compliance with all terms, scope of work, conditions, specifications, and amendments in the solicitation. 
 
 
         For clarification, contact: 
 
         Name:        
Company Name 
 
         Phone:        
Address  
 
         Fax:        
City           State           Zip 
 
         Email:        
Signature of Person Authorized to Sign 
 
        
Printed Name 
 
        
Title 
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S/M/WBE EXHIBIT 
 

AMENDED 
S/M/WBE PROGRAM PROVISIONS FOR REQUEST FOR QUALIFICATION (RFQ) EFFECTIVE FEBRUARY 10, 
2009 
 
I. MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE REQUIREMENTS 
 

The Minority and Women-owned Business Enterprise (MBE/WBE) program was adopted on August 5, 1996, and amended 
effective February 10, 2009, by the City of Tucson’s Mayor and Council to adopt the Small, Minority and Women-Owned 
Business Enterprise Program.  The S/M/WBE program and policies are codified in Chapter 28, Article XIII of the City 
Procurement Code.  It is the responsibility of all contractors, vendors, suppliers and others who are interested in contracting 
with the City of Tucson to read and become familiar with this section of the City Code. 

 
 Only firms that are certified by the City of Tucson under Chapter 28, Article XIII of the City Code, at the time the work is to 

be performed, are eligible to fulfill SBE MBE and/or WBE goals for City of Tucson projects. 
 

The City of Tucson’s most recent SBE Directory and M/WBE Directory of Goal Eligible Firms contain the complete listing 
of those firms which are currently certified with the City, and therefore eligible to participate as an S/M/WBE on a project.  If 
the name of an S/M/WBE firm does not appear in directories, it shall be the Contractor’s responsibility to ascertain the 
certification status of the S/M/WBE and determine the eligibility of the firm to meet the established goal.  The Contractor 
may accomplish this by calling the City’s Office of Equal Opportunity Programs (OEOP) at (520) 791-4593 for assistance. 

 
 A. DEFINITIONS 
 

Certified Disadvantaged Business Enterprise (DBE) - A local disadvantaged business enterprise (DBE) which has 
completed the application process for certification and has met the requirements set forth in Title 49, Code of Federal 
Regulations, Part 26 (49 CFR Part 26) – the United States Department of Transportation Office of Small and Disadvantaged 
Business Enterprise.  All criteria and definitions relative to DBE and/or MWBE certification shall be followed in accordance 
with 49 CFR Part 26 (and as it may be amended). 
 
Certified Minority Business Enterprise (MBE) - A local disadvantaged MBE which is an independent and continuing 
business for profit, performing a commercially useful function, owned and controlled by one or more minority persons who 
possess an interest of fifty-one percent (51%) or more in the business, that has completed the application process for 
certification, and has met the requirements set forth in Title 49, Code of Federal Regulations, (49 CFR Part 26). 
 
Certified Small Business Enterprise (SBE) – A local, Minority, Woman or non-Minority Owned small business that is an 
independent and continuing enterprise for profit, performing a Commercially Useful Function, that has completed the 
application process for certification, and has met the requirements set forth in Title 49, Code of Federal Regulations, (49 CFR 
Part 26).  
 
Certified Woman-owned Business Enterprise (WBE) – A local, non-Minority disadvantaged entity which is an 
independent and continuing business for profit, performing a Commercially Useful Function and Owned and Controlled by 
one or more non-Minority women who possess an interest of fifty-one percent (51%) or more in the business, that has 
completed the application process for certification, and has met the requirements set forth in Title 49, Code of Federal 
Regulations, (49 CFR Part 26). 
 
Commercially Useful Function - Is defined as the performance of real and actual services in the discharge of any 
contractual endeavor.  An S/M/WBE subcontractor is performing a commercially useful function when it is responsible for 
execution of a distinct element of a contract and carries out its responsibilities by actually performing, managing and 
supervising the work involved. 
 
Eligible Contract - Any professional design, construction, or construction services contract undertaken by the City, unless 
otherwise precluded by law, provided the estimate for professional design or construction meets or exceeds the Formal 
Solicitation Threshold established by the Tucson Procurement Code, currently at fifty thousand dollars ($50,000) to include 
any subsequent amendments, phases or change orders.  An Eligible Contract does not include any project in which the 
estimated contract value is below fifty thousand dollars ($50,000); contracts which require a disadvantaged business 
enterprise goal pursuant to federal law; contracts awarded under sections 28-21 (sole source procurement), 28-22 (emergency 
procurement) or 28-23 (special procurement) of the City Procurement Code. 
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Joint Venture – An association of two (2) or more persons, partnerships, corporations, business enterprises, or any 
combination of these entities established to form a single business enterprise but limited in scope and duration for the purpose 
of carrying out a business activity.  The agreement establishing the Joint Venture shall be in writing.  The S/M/WBE 
partner(s) must be responsible for a clearly defined portion of the work performed which is set forth in detail and separately 
from the work to be performed by the non-S/M/WBE partner and is assigned a commercially reasonable dollar value.  
Furthermore, the S/M/WBE’s interest shall be based on sharing real economic interest in the venture, include proportionate 
control over management, and interest in capital acquired by the Joint Venture and interest in earnings.  Only the portion of 
work, supplies, and/or services attributed to the S/M/WBE, as a member of the Joint Venture, may be counted towards 
relevant S/M/WBE participation goals.   
 
Minority - A citizen or lawful permanent resident of the United States, defined for the purposes of this program to include 
any individual in the following groups, members of which are rebuttably presumed to be socially and economically 
disadvantaged, in accordance with 49 CFR Part 26: Black Americans, Hispanic Americans, Native Americans, Asian-Pacific 
Americans and Subcontinent Asian Americans.  
 
Respondent - A Respondent is an individual or firm who submits a timely response to the requirements set forth in a Request 
for Qualifications (RFQ) or Request for Proposals (RFP), including compliance with any applicable S/M/WBE participation 
requirements.  Respondent can be used interchangeably with Offeror/Contractor 

  
Small Business Enterprise (SBE) – A Minority, woman or non-Minority Owned business that meets the North American 
Industry Classification System (NAIC) size standard adopted by the City for the purposes of qualifying for S/M/WBE 
certification.  
 
Subcontractor and Subconsultant – A person or entity that contracts to perform work or render service to a Contractor or to 
another Subcontractor as part of a contract with the City. 
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II. GOAL SETTING AND SUBMITTAL REQUIREMENTS 

 
A. APPLICABILITY 

 
All Respondents including S/M/WBE’s must comply with all requirements stated herein and may not use their own 
participation to satisfy the required goals.  By submitting offers to the City of Tucson, Respondents bind themselves to make 
a good faith effort to meet the City’s S/M/WBE goals. Respondents are cautioned to not confuse the City’s S/M/WBE 
Program with the contract Affirmative Action requirements, which are to ensure that the Respondent is an equal employment 
opportunity employer.  The S/M/WBE Program is distinct in that it attempts to ensure that local small, minority and women 
subcontractors have equal opportunity to share in the City’s procurements.  
 
B. S/M/WBE PARTICIPATION 

 
An S/M/WBE may participate as a prime contractor, subcontractor, joint venture partner with either a prime contractor or a 
subcontractor, or as a vendor of materials or supplies.  An S/M/WBE shall be responsible for a clearly defined portion of the 
work to be performed. 

 
C. S/M/WBE GOALS 

 
Goal setting may be done per phase, per project or per change order as applicable.  To satisfy S/M/WBE goals, a certified 
S/M/WBE must perform a commercially useful function, i.e., must be responsible for a clearly defined portion of the work 
and must carry out its responsibility by actually performing, managing and supervising the work.  Unless specific 
subcontractor participation goals are expressed in the specifications, contractors may meet the S/M/WBE project goals 
through the following methods: 
 
Subcontractor Participation - The Respondent may utilize one or more certified S/M/WBE subcontractors to satisfy its 
S/M/WBE participation commitment and may claim the value of the commercially useful function to be performed by such 
subcontractor(s) to obtain credit toward the satisfaction of the applicable goal. 
 

1. If a certified SBE, MBE and/or WBE subcontractor enters into second tier subcontracts consistent with the 
standard industry practices, such S/M/WBE subcontractor is performing a commercially useful function.  If an 
S/M/WBE subcontractor subcontracts a significantly greater portion of its work to a non-S/M/WBE than would 
be expected by standard industry practices, it shall be presumed that the S/M/WBE is not performing a 
commercially useful function. 

  
2. A firm that is certified as an SBE and an M/WBE may only be used by a prime contractor to meet established 

goals as an SBE or M/WBE, but not both on the same contract.  
 
3. All subsequent contract modifications and change orders of equal to or more than the Formal Solicitation 

Threshold may be reviewed by the Director for determination of applicable S/M/WBE participation goals.   
 
4. S/M/WBE prime contractors may not use their own participation towards fulfillment of the project’s 

subcontracting goals. 
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Supplier Participation - The Respondent may contract with one or more certified S/M/WBE suppliers, provided that the 
supplier is a regular dealer of the materials supplied, to obtain credit toward S/M/WBE goals.  The value of the commercially 
useful function to be performed by such S/M/WBE’s and credited toward satisfaction of the applicable S/M/WBE goals is as 
follows: 

  
1. If an S/M/WBE supplier manufactures the goods supplied, one hundred percent (100%) of the contract 

amount is credited towards the applicable S/M/WBE participation goal. 
 

2. If an S/M/WBE supplier is a wholesaler warehousing the goods supplied or is a manufacture’s representative, 
the total contract amount is credited toward the established S/M/WBE goal; however, only twenty-five 
percent (25%) of the total S/M/WBE project goal may be met in this manner. 

 
3. If an extraordinarily large proportion of a contract price is for equipment or supplies, a lower project goal may 

be set than otherwise would be required, or the twenty-five percent (25%) limit for suppliers may be 
increased, or a combination of these two methods may be utilized. 

 
Submittal Procedures – Specific to Job Order Contracts (JOC), On-Call and Specific Architectural and Engineering 
Contracts, Construction Manager at Risk (CM@R) Contracts and Design Build Contracts 
 
S/M/WBE PROGRAM REQUIREMENTS: 
 
The Contractor shall be required to comply with S/M/WBE Program requirements, if goals are applicable, on projects meet 
or exceed the Formal Solicitation Threshold established by the Tucson Procurement Code, currently at fifty thousand dollars 
($50,000).  Program requirements are codified in Chapter 28, Article XIII of the Tucson Procurement Code.  The Contractor 
shall submit to the Office of Equal Opportunity Programs (OEOP) via the city’s Project Manager, after the project proposal 
phase, either a completed offeror’s statement of proposed S/M/WBE Participation Plan or an Affidavit of Good Faith Efforts 
indicating whether the request is for a full or partial waiver. 
 
The S/M/WBE Plan must include: 
 

1. The names and addresses of the S/M/WBE subcontractors/suppliers; 
2. The type and scope of work or service each S/M/WBE will perform; and 
3. The percentage of each S/M/WBE’s subcontract of the total contract. 
4. The dollar value of work as a percentage of the total contract value. 

 
An approved plan or waiver request must be in place prior to issuance of the notice to proceed for individual projects.  A 
signed offer in response to this RFQ represents the offeror’s intent to comply with the S/M/WBE program.   
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III. GOOD FAITH EFFORT WAIVER  
 

If the S/M/WBE plan does not meet the project goals, the offeror/contractor may seek a waiver.  The application for a waiver 
shall be in writing and must be completed and submitted with the eligible project documents.  The request must indicate 
whether a complete or partial waiver is sought.  If a partial waiver is being sought the scope of such waiver must be indicated 
and an S/M/WBE plan must also be submitted.  The offeror/contractor must provide documented evidence including a 
narrative statement with supporting affidavits and/or exhibits verifying the offeror’s good faith efforts to meet the goals.  
Evidence of the respondent’s good faith efforts shall include, but is not limited to the following: 

 
a. Documentation of communication with the OEOP Director seeking technical/professional assistance identifying 

available S/M/WBE’s. 
 b. Copies of written notification to Certified S/M/WBE’s regarding subcontracting opportunities on a project. 
 c. Documentation of efforts made to select portions of work for S/M/WBE subcontracting in order to increase the 

likelihood of meeting the S/M/WBE goals, including where appropriate breaking down subcontracts into 
economically feasible units in order to facilitate S/M/WBE participation. 

 d. Documentation of efforts to assist and negotiate with S/M/WBE’s for specific sub-proposals and reasons for 
rejection of any such offer, including the names, addresses, and telephone numbers of S/M/WBE’s who were 
contacted and reason for the rejection.  

 e. As to each S/M/WBE’s contacted which the offeror considered not to be qualified, a written statement of the reasons 
for the offeror’s conclusion. 

f.     Written quotes or records of verbal quotes solicited from all S/M/WBE’s seeking subcontract work with prime 
contractors at the time of the proposal submittal.  

g. Verification that the offeror rejected available S/M/WBE’s because they submitted proposals which were 
unreasonably high, or they were not qualified.  Such verification shall include a statement of the amounts of all 
proposals received from potential Subcontractors and all relevant dates. 

   
The City’s OEOP Director shall review the waiver and approve the waiver where the offeror has demonstrated good faith 
efforts or deem the offeror nonresponsive where the offeror failed to meet the good faith efforts and shall recommend that the 
Project Manager reject the proposal. 
  
General Waiver or Reduction of S/M/WBE Goals   If, after consultation with appropriate City departments, the OEOP 
Director determines that S/M/WBE availability is less than projected, the OEOP Director may waive or reduce established 
project goals.  In such circumstances, the OEOP Director shall certify that S/M/WBE’s are not in fact available or that the 
amount of work, which occurred under the contract, was insufficient to support the established goals. 
 

The City shall waive a project goal, at least in part, if the offeror/contractor requesting a waiver receives from all 
qualified S/M/WBE’s, in one trade or industry, quotes or proposal that exceeds the lowest quote or proposal of a 
qualified non- S/M/WBE competing for the same work by the lesser of fifteen percent (15%) or two hundred and 
fifty thousand dollars ($250,000).  In such circumstances, the OEOP Director shall certify that S/M/WBE’s are not 
available to provide the needed labor and materials at competitive prices. 
 
An offeror/contractor may not compare self-performed costs against an S/M/WBE subcontractor proposal as 
justification for the rejection of a proposal. 
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PURSUANT TO ADMINISTRATIVE PROCEDURES AND POLICIES, THE OEOP DIRECTOR MAY VERIFY AND / OR 
CLARIFY INFORMATION AS IT RELATES TO THE AFFIDAVIT OF GOOD FAITH EFFORTS, AND / OR THE 
OFFEROR’S STATEMENT OF PROPOSED S/M/WBE PLAN. 

 
IV. MISCELLANEOUS PROVISIONS 

  
A. CONTRACT PERFORMANCE 

 
The contractor’s distinct contract items of work to be awarded to S/M/WBE’s shall be performed by the designated 
S/M/WBE or S/M/WBE substitute approved by the OEOP.  S/M/WBE contract work items shall not be performed by the 
contractor in lieu of subcontracting, without the OEOP’s approval.  Contract items eliminated from the project, with the 
approval of the Project Manager, will not reduce the contractor’s credit for S/M/WBE participation. The S/M/WBE must 
perform a commercially useful function, that is, the S/M/WBE must manage, perform, and supervise a distinct element of 
work. 

 
B. NON-PERFORMANCE BY S/M/WBE’s 

 
In the event that an S/M/WBE is unable or unwilling to fulfill its agreement with the contractor, the contractor will 
immediately notify the Office of Equal Opportunity Programs and the Project Manager and provide all facts surrounding the 
matter.  Such failure on the part of an S/M/WBE will not relieve the contractor of responsibility for meeting the S/M/WBE 
participation goal on the contract.  The contractor shall immediately take reasonable good faith efforts to obtain another 
certified S/M/WBE to perform an equal or greater dollar value of the work.  The substitute S/M/WBE’s name, description of 
work and dollar value of the work shall be submitted to the OEOP and OEOP’s approval must be obtained prior to the 
substitute S/M/WBE beginning the work. 
 
C. NON COMPLIANCE 

 
In the event the Contractor is found to be non compliant with any program provisions, the Director may pursue remedies up 
to and including termination. 
 
 

 
 



 

 

SAMPLE 
 
 
 
 

CONSTRUCTION SERVICES AGREEMENT 
 

FOR 
 

<<Contract Title>> 
 
 
 

CONTRACT NO. <<Contract Number>> 
 

 
CITY OF TUCSON 

 
TUCSON, ARIZONA 

 
2010 

 
 
 
 

 
 
 
 
 
 
 
 

 BOB WALKUP - 
MAYOR 

 

   
 CITY COUNCIL  
   

REGINA ROMERO  SHIRLEY SCOTT 
RODNEY GLASSMAN  STEVE LEAL 

NINA TRASOFF  KARIN UHLICH 
 
 
 
 
 
 



 

 

 
 
 
 

GENERAL CONDITIONS OF THE CONTRACT 
 

    Page  

   
ARTICLE 1.DEFINITIONS 3 
 
ARTICLE 2.THE CONTRACT DOCUMENTS; THEIR 5 
  EXECUTION, CORRELATION AND INTENT 
 2.1 The Contract  5 
 2.2 Intent of the Contract Documents 5 
 2.3 Execution 6 
 2.4 Ownership of the Contract Documents 6 
 
ARTICLE 3.ADMINISTRATION OF THE CONTRACT 6 
 3.1 Lines of Authority and Communications 6 
 3.2 City Contract Representative's General 6 
  Authority and Responsibilities 
 3.3 Public Inspections 7 
 3.4 Special Inspections and Testing of Materials 8 
 
ARTICLE 4.THE CONTRACTOR'S DUTIES AND RESPONSIBILITIES 8 
 4.1 Contractor's Review of Contract 8 
  Documents and Site Conditions 
 4.2 Contractor's Supervision 9 
 4.3 Materials and Labor; Warranty 9 
 4.4 Construction Schedules and Submittals 9 
 4.5 Documents and Samples at the Site 10 
 4.6 Protection and Use of Site 10 
  (Signs, Utilities, Water, Sanitation, 
  Traffic, etc.) 
 4.7 Cleaning Up 10 
 4.8 Emergencies 11 
 4.9 Permits, Fees and Notices 11 
 4.10 Royalties and Patents 11 
 4.11 Protection of Persons and Property 11 
 4.12 Indemnification and Insurance 12 
 
ARTICLE 5.SUBCONTRACTS AND SEPARATE CONTRACTS 13 
 5.1 Subcontracts 13 
 5.2 Separate Contracts 15 
 
ARTICLE 6.TIME FACTORS; LIQUIDATED DAMAGES 15 
 6.1 Time  15 
 6.2 Liquidated Damages 16 
 6.3 Delays and Time Extensions 16 
 
ARTICLE 7.PAYMENTS TO THE CONTRACTOR 17 
 7.1 Contract Price; Request for Payment; 17 
  Schedule of Values 
 7.2 Certification and Payment 17 
 7.3 Payment Withheld 19 
 7.4 Substantial Completion 20 
 7.5 Final Completion and Final Payment 20 
 7.6 Consent of Surety 20 
 7.7 Partial Utilization 20 
 



 

 

ARTICLE 8.UNCOVERING AND CORRECTION OF WORK; 21 
  CHANGES IN THE WORK 
 8.1 Uncovering of Work 21 
 8.2 Correction of Work 21 
 8.3 Changes in the Work 21 
 
ARTICLE 9.SUSPENSION OR TERMINATION OF THE WORK 22 
 9.1 Suspension of the Work for Cause; 22 
  City's Right to Perform the Work 
 9.2 Termination by the City for Cause  22 
 9.3 Suspension by the City for Convenience 23 
 9.4 Termination by the City for Convenience 23 
 9.5 Contractor's Right to Terminate Contract 24 
 
ARTICLE 10.CLAIMS AND DISPUTES 24 
 10.1 City Contract Representative's Resolution of 24 
  Claims and Disputes; Review by Contracting 
  Officer 
  
ARTICLE 11.MISCELLANEOUS PROVISIONS 25 
 11.1 Governing Law 25 
 11.2 Written Notice 25 
 11.3 Conflict of Interest 26 
 11.4 Independent Contractor   26 
 11.5 Gratuities      26 
 11.6 Provisions Required by Law  26 
 11.7 Severability     26 
 11.8 Interpretation – Parole Evidence  26 
 11.9 Rights and Remedies    27 
 11.10 Right to Assurance    27 
        
 
ARTICLE  12.CONSTRUCTION AGREEMENT  27 
 12.1 Project and Contract Price    27 
 12.2 Notice to Proceed     27 
 12.3 Miscellaneous      28 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
ARTICLE 1. DEFINITIONS 
 
Wherever used in these General Conditions or in the other Contract Documents, the following terms have the 
meanings indicated which are applicable to both the singular and plural thereof: 
 
Amendment - written or graphic instrument issued prior to the due date which clarifies, corrects or changes the 
Solicitation.   
 
Architect/Engineer - the person licensed to practice architecture/engineering by the State of Arizona and who is 
identified as the Architect/Engineer of Record by affixing his/her seal upon the Contract plans, drawings, 
specifications and related documents.  May be utilized to provide construction administration services. 
 
Bonds - bid, performance and payment bonds and other instruments of security. 
 
Change Order - a document approved by the City Contract Representative and which is signed by the Contractor 
and the City’s Director of Procurement or duly authorized designee and authorizes an addition, deletion or revision 
in the Work, or an adjustment in the Contract Price or the Completion time, issued on or after the effective date of 
the Contract. 
 
City - means the City of Tucson, Arizona, a municipal corporation. 
 
City Contract Representative - the City official administering the Contract for the City of Tucson. 
 
Completion Time - the number of consecutive calendar days agreed to by the City and Contractor for completion of 
the Work, which may be revised by written Change Order. 
 
Construction – the process of building, altering, repairing, improving or demolishing any public structure or 
building or other public improvements of any kind to any real public property. 
 
Construction-Manager-At-Risk – a project delivery method in which there is a separate contract for design 
services and a separate contract for construction services, with design and construction taking place in sequential or 
concurrent phases, and in which finance services, maintenance services, operations services and preconstruction 
services  may be included. 
 
Construction Services – either of the following for construction-manager-at-risk, design-build and job-order-
contracting project delivery methods: 

a) construction, excluding services, through the construction-manager-at-risk or job-order-contracting project 
             delivery methods; 

b) a combination of construction and, as elected by the City, one or more related services, such as finance 
services, maintenance services, operations services, design services and preconstruction services. 

 
Contract - the written agreement and all associated attachments, drawings, amendments and change orders executed 
between the City and the Contractor covering the Work to be performed. 
 
Contract Price - the amount payable by the City to the Contractor for satisfactory completion of the Work, and as 
specified in the Contract as may be amended by written Change Order, or, in the case of a job-order contract, in the 
Notice to Proceed. 
 
Contract Officer - the City official who conducts the solicitation process to secure a Contractor for the Work and 
who acts under the authority and direction of the City’s Director of Procurement and in accordance with the Tucson 
Procurement Code. 
 
Contractor - the person, firm or corporation with whom the City has entered into the Contract. 
 
Design-Build – the process of entering into and managing a contract between the City and a contractor in which the 
Contractor agrees to both design and build a structure and in which design and construction services may be in 
sequential or concurrent phases, and which may include finance services, maintenance services, operations services, 
design services and preconstruction services. 



 

 

 
Design Services – architect services, engineer services or landscape architect services. 
 
Director of Procurement – the person acting as Director of the City’s Department of Procurement and who has 
authority to award and revise City solicitations and contracts for construction, construction services, and 
construction-related services as necessary.   
 
Drawings - the graphic and pictorial portions of the contract, wherever located and whenever issued, showing the 
configuration, location and dimensions of the Work, generally including plans, elevations, sections, details, 
schedules and diagrams. 
 
Estimate for Payment - a form furnished by the City or an approved form submitted by the Contractor in lieu of 
city furnished form, and is required to be used when submitting requests for payments for work actually performed 
and materials supplied during a an agreed-to preceding period of time. 
 
Field Order - a written order or directive issued by the City Contract Representative that orders minor changes in 
the Work. 
 
Final Completion Date - the calendar date when the Work is one hundred percent (100%) complete as determined 
by the City. 
 
Finance Services – financing services for the Work. 
 
Guaranteed Maximum Price or GMP - the sum of the maximum cost of the Work; the Construction Manager @ 
Risk’s or Design Builder’s construction fee; general conditions fee; taxes, bonds, insurance costs; and bid 
contingency as proposed and approved pursuant to this Agreement.  The approved GMP will be made part of this 
Agreement by executing an amendment or additional amendments for phased construction. 
 
Job-Order-Contracting – a project delivery method in which the contract is a requirements contract for indefinite 
quantities of construction and in which specified job orders are issued during the contract and may include finance 
services, maintenance services, operations services, preconstruction services and design services. 
 
Liquidated Damages – a sum set forth in the Contract documents that will be deducted from any monies due to 
the Contractor, not as a penalty, but in lieu of actual damages for late completion of the work. 
 
Maintenance Services – routine maintenance, repair and replacement of existing facilities, structures, 
buildings or real property. 
 
Notice to Proceed - a written notice given by the City to the Contractor fixing the date on which the Completion 
time will commence and upon which the Contractor shall start to perform the Contractor's obligations under the 
Contract.  In the case of a job order, it may also contain the specifications exclusive to the job order as well as 
consideration for the Contractor. 
 
Operations Services – routine operation of existing facilities, structures, buildings or real property. 
 
Preconstruction Services – services during the design stage of the Work. 
Contract 
 
Public Inspector(s) - that person or persons provided by the public authorities having code jurisdiction and who 
perform day-to-day inspections of the Work for compliance with applicable codes. 
 
Schedule of Values - a schedule submitted by the Contractor setting forth the values allocated to various portions of 
the Work, prepared in such form and supported by such data to substantiate its accuracy as the City Contract 
Representative may require.  This schedule must be submitted before the Contractor submits its first application for 
progress payment and shall be used as a basis for reviewing and approving payments to the Contractor. 
 
Shop Drawings - drawings, diagrams, illustrations, schedules and other data which are specifically prepared by or 
for the Contractor to illustrate, in detail, how some portion of the Work shall be fabricated and/or installed, and all 
illustrations, brochures, standard schedules, performance charts, instructions, diagrams and other information 
prepared by a supplier and submitted by the Contractor to illustrate material or equipment for some portion of the 
Work. 



 

 

 
Specifications - those portions of the Contract, or Notice to Proceed if a Job Order, consisting of written technical 
descriptions of materials, equipment, construction systems, standards and workmanship as applied to the Work and 
certain administrative details applicable thereto. 
 
Substantial Completion – a written declaration of the date upon which the City, in its sole discretion, determines 
the Work is substantially complete such that the City has beneficial use and/or occupancy.  Upon substantial 
completion, the right of the City to assess liquidated damages for time after the date of substantial completion 
ceases, except as allowed for failure to meet final completion within thirty days of substantial completion. 
 
Tucson Procurement Code – in addition to applicable State statutes and applicable Federal regulations and 
requirements, the municipal ordinance that governs the construction services contracting process as well as contract 
administration processes including the resolution of contract claims, disputes and controversies. 
 
The Work - the entire completed construction or the various separately identifiable parts thereof required to be 
furnished under the Contract, or, in the case of a job-order contract, within individual Notices to Proceed.   Work is 
the result of performing services, furnishing labor and furnishing and incorporating materials and equipment into the 
construction, all as required by the Contract and/or Notice to Proceed, as appropriate. 
 
 
ARTICLE 2. THE CONTRACT ITS EXECUTION AND INTENT 
 
2.1 The Contract 
 
2.1.1 The documents in the Contract include any amendments, drawings, change orders and approved 

Contractor submittals. 
 
2.1.2 The Contract comprises the entire agreement between the City and the Contractor concerning the 

Work and supersedes any prior negotiations, representations or agreements, either written or oral.  
The Contract may be amended or modified only by an instrument in writing and fully executed by 
the authorized parties to the Contract. 

 
2.2 Intent of the Contract 
 
2.2.1 The intent of the Contract is to include all labor, materials, equipment, transportation and all other 

costs and expenses necessary for the proper execution and completion of the Work by the 
Contractor. 

 
2.2.2 The Contractor shall take no advantage of any apparent error or omission in the plans, estimated 

quantities or specifications.  In the event the Contractor discovers such an error or omission after 
contract award, the Contractor shall immediately notify the City Contract Representative.  The City 
Contract Representative shall then make such corrections and interpretations as may be deemed 
necessary for fulfilling the intent of the contract. 

 
2.2.3 The Contract shall be construed in accordance with the laws of the State of Arizona, and all such 

laws regulating the construction of public works by the City are hereby incorporated herein by 
reference and made a part hereof. 

 
2.2.4 Materials or work described in words, which have a well-known technical or trade meaning, shall be 

held to refer to such recognized standards. 
 
2.2.5 The organization of the Contract into divisions, sections or articles is merely for the purpose of 

convenient reference, and neither the headings nor divisions shall have any legal or Contractual 
significance and shall not control the division of the Work by the Contractor among the various 
subcontractor or trades. 

 
2.2.6 The Contractor shall include all utility fees, permits, licenses, etc. including sewer connection fees in 

each estimate or proposal submitted. 



 

 

 
2.3 Execution 
 
2.3.1 Execution of the Contract by the Contractor is a representation that the Contractor has thoroughly 

examined the Contract. 
 
2.4 Ownership of the Contract 
 
2.4.1 The Contract, including, but not limited to, the drawings and specifications, is the property of the 

City and is not to be used by the Contractor or any subcontractor on other projects outside the scope 
of the Work without the express written consent of the City. 

 
 
ARTICLE 3. ADMINISTRATION OF THE CONTRACT 
 
3.1 Lines of Authority and Communications 
 
3.1.1 The City's Director of Procurement is the City official with overall authority and responsibility for 

the award and administration of City Contracts.  The Director of Procurement or his designated 
Procurement Department representative after consultation with the City Contract Representative has 
the ultimate authority to resolve disputes concerning Contract performance and to stop the Work 
whenever such stoppage may be necessary to ensure the proper execution of the Work. 

 
3.1.2 The City Contract Representative is the designated representative of the particular City department 

for which the Work is being constructed (the “user department”) or the City department which is 
responsible for the oversight of the work.   

 
3.1.3 Day-to-day administration of the Contract is the responsibility of the City Contract Representative.  

The City Contract Representative is the City’s representative during the prosecution of the Work and 
shall act as surveillance and technical advisor for the City.  The City Contract Representative duties 
are more fully described in Section 3.2 of this Article. 

 
3.1.4 The Contractor shall supervise and direct the Work and shall be solely responsible for, and have 

control over, construction means, methods, techniques, sequences and procedures, and for 
coordinating all portions of the Work, unless the Contract gives other specific instructions 
concerning these matters.  The Contractor's duties and responsibilities are more fully described in 
Article 4 of these Contract conditions. 

 
3.1.6 Except where the Contract otherwise provides or where direct communication has been specifically 

authorized, the Contractor shall initially communicate with the City Contract Representative.   
 
3.2  City Contract Representative’s General Authority and Responsibilities 
 
3.2.1 Unless the Contractor is responsible for the design of the Work, the City Contract Representative 

shall furnish to the Contractor, free of charge unless it is provided otherwise in the Contract, up to 
three copies of drawings, specifications and instructions available for the execution of the Work.  
The City Contract Representative may furnish additional clarifications or interpretations in writing 
or by drawings as may be necessary for the proper progress and execution of the Work.  Such 
additional clarifications and interpretations shall be furnished with reasonable promptness, and the 
Contractor shall not do work without drawings or written clarifications where needed.  All drawings, 
specifications and copies thereof furnished by the City Contract Representative are City property.  
They are not to be used on other work and, with the exception of the signed Contract, and are to be 
returned to the City Contract Representative at the completion of the Work.   

 
3.2.2 The City Contract Representative shall make general surveillance of the Work. By making sufficient 

periodic visits to the site of the Work, the City Contract Representative will become thoroughly 
familiar with the progress and quality of completed portions of the Work, and will assess if the Work 
is being performed in a manner indicating that the Work, when completed, will be in accordance 
with the Contract. 

 



 

 

3.2.3 The City Contract Representative will decide all questions which may arise as to the quality and 
acceptability of materials furnished and Work performed and as to the rate of progress of the Work, 
and all questions which may arise as to the interpretation of the drawings and specifications.   

 
3.2.4 The City Contract Representative shall have the authority to reject work that is not in conformity 

with the Contract and to order additional inspections and testing of the Work.  The City Contract 
Representative's  failure during the progress of work to discover or reject materials or work not in 
accordance with the plans, specifications or contract documents shall not be considered an 
acceptance of the work or materials or a waiver of defects.  Neither the failure of the City Contract 
Representative to properly perform inspections, tests or approvals required by the contract 
documents nor the activities or duties of the City Contract Representative in the administration of 
this contract shall relieve the Contractor from the contractor's responsibility for the means, methods, 
techniques, sequences or scheduling of the construction or the obligation to perform the work in 
strict accordance with the contract documents. 

 
3.2.5 The City Contract Representative shall conduct an initial review of, and approve or deny, written 

Change Orders submitted by the Contractor, and may prepare Change Orders and provide field 
clarifications and corrections. All Change Orders shall be approved by the Director of Procurement 
or his designee prior to any work being done.  However, in emergencies endangering life or 
property, the City Contract Representative may take action and issue orders which are deemed 
necessary to avert the loss of life or property. 

 
3.2.6 The City Contract Representative, pursuant to Article 10 of these General Conditions, shall make 

recommendations to the Contract Officer as to all claims of the Contractor. 
 
3.2.7 The City Contract Representative will review and process the Contractor's monthly Estimates for 

Payment, as more fully set forth in Article 7 of these General Conditions. 
 
3.2.8 The City Contract Representative will conduct inspections to determine the dates of Substantial 

Completion and Final Completion and will certify such dates to the Contract Officer. 
 
3.2.9 The City Contract Representative will not have control over or charge of, and will not be responsible 

for, construction means, methods, techniques, sequences or procedures, or for safety precautions and 
programs in connection with the Work, since these are solely the Contractor's responsibility. 

 
3.3 Public Inspections 
 
3.3.1 Unless otherwise specifically provided in the Contract, Public Inspectors who perform day-to-day 

inspections of the Work for compliance with applicable codes will have authority to require 
compliance with drawings, specifications and applicable codes, and may provide clarification of any 
unspecified or unclear item or situation. 

 
3.3.2 If the drawings or specifications, laws, ordinances, or any public authority requires any work to be 

specially tested or approved, the Contractor shall give the City Contract Representative timely notice 
of its readiness for inspection.  If the inspection is by an individual, authority or entity other than the 
City Contract Representative or the Public Inspectors, the Contractor shall advise the City Contract 
Representative of the date fixed for such inspection.   

 
3.3.3 All tests, inspections or approvals required to be performed by the City Contract Representative, 

Public Inspectors, or other authorities or entities shall not relieve the Contractor of their obligation to 
perform the Work in accordance with the Contract.  

 
3.4 Special Inspections and Testing of Materials 
 
3.4.1 All equipment and materials used in the construction of the Work, especially those upon which the 

strength and durability of the structure may depend, will be subject to adequate inspection and 
testing in accordance with accepted standards, to establish conformance with specifications and 
suitability for the use intended, as determined by the City Contract Representative. 



 

 

 
3.4.2 The performance of tests and the engagement of testing laboratories or agencies must have the prior 

approval of the City Contract Representative.  Except as provided in subsection 3.4.3, the City will 
pay for approved tests and services rendered by the approved laboratory or agency in addition to the 
Contract price for construction. 

 
3.4.3 When initial tests indicate that any portion of the Work is not in conformance with the Contract 

because of faulty workmanship, the Contractor shall be required to pay for necessary re-tests.  When 
initial tests indicate that the work is in conformance with the Contract, any re-testing that’s ordered 
by the City shall be paid for by the City. 

 
 
ARTICLE 4. THE CONTRACTOR'S DUTIES AND RESPONSIBILITIES 
 
4.1 Contractor's Review of Contract and Site Conditions 
 
4.1.1 It shall be the duty of the Contractor to carefully study and compare all drawings, specifications and 

instructions. If any discrepancies, errors, omissions or inconsistencies are discovered in the drawings 
or specifications, or between the drawings and specifications, or there are any conflicts between 
existing site conditions and the requirements of the drawings and specifications, the Contractor shall 
immediately call all such discrepancies to the attention of the City Contract Representative.  

 
4.1.2 The Contractor shall be required to use, for data and dimensions, figures marked on the drawings in 

preference to what the drawings may measure to scale; but in the absence of figured dimensions, 
scale dimensions may be used with the prior written concurrence of the City Contract 
Representative.  The Contractor shall verify all dimensions shown and check all measurements in 
connection with any present building or buildings, level or grades, walks, driveways or other 
existing conditions before executing any work.  Errors or inconsistencies shall be reported to the 
City Contract Representative immediately. It is the responsibility of the Contractor to provide 
BLUESTAKE verification of underground utilities on and off the construction site. 

 
4.1.3 Change orders will not be issued to cover any cost, loss or expense for additional labor or materials 

required to rectify any error or inconsistency in the drawings and specifications unless prior 
notification is given by the Contractor to the City Contract Representative. 

 
4.1.4 The Contractor shall perform the Work in accordance with the Contract and with shop drawings, 

product data and samples that have been approved by the City Contract Representative. 
 
4.1.5 Notwithstanding the above provisions, if the Contractor is responsible for the design of the Work, 

the Contractor shall ensure the accuracy and completeness of the drawings, specifications and 
instructions. If any discrepancies, errors, omissions or inconsistencies are discovered in the drawings 
or specifications, or between the drawings and specifications, or there are any conflicts between 
existing site conditions and the requirements of the drawings and specifications, the Contractor shall 
immediately call all such discrepancies to the attention of the City Contract Representative and shall 
be responsible for any required corrective action. 

 
4.2 Contractor's Supervision 
 
4.2.1 The Contractor shall efficiently and continuously supervise and direct the Work, using its best skill 

and attention.  Unless the Contract specifically provides otherwise, the Contractor shall be solely 
responsible for and shall exercise control over construction means, methods, techniques and 
procedures and shall coordinate the sequences of all portions of the Work. 

 
4.2.2 The Contractor shall ensure that the key personnel submitted in response to the Request for 

Qualifications and assigned to this Contract are available throughout the term of the Contract. In the 
event that the Contractor requests substitution of key personnel, the Contractor shall obtain prior 
approval from the City for key personnel substitution.  The Contractor shall ensure that substituted 
personnel are equally qualified and capable.  Information on the qualifications of proposed 
substitutes shall be provided to the City for its consideration and approval prior to substitution taking 
place. 

 



 

 

4.2.3 The Contractor agrees that it is as fully responsible to the City for the acts and omissions of its 
subcontractors and of persons, either directly or indirectly employed by the Contractor, as it is for 
the acts and omissions of persons directly employed by the Contractor.  

 
4.3 Materials and Labor; Warranty 
 
4.3.1 Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, equipment, 

tools, construction equipment and machinery, water, gas, heat, utilities, transportation, and other 
facilities and services necessary for the execution, completion and delivery of the Work within the 
specified Completion Time. 

 
4.3.2 The Contractor shall pay all applicable taxes associated with the Work 
 
4.3.3 The Contractor warrants to the City that all materials and equipment furnished under the Contract 

will be new unless otherwise specified, and that all of the Work will be of good quality, free from 
faults and defects and in conformance with the Contract.  All Work not conforming to these 
requirements, including substitutions not properly approved and authorized, may be considered 
defective. 

 
4.3.4 The Contractor shall furnish all materials required to complete the work, except those specified to be 

furnished by the Agency.  The Contractor shall receive, inventory, store, inspect, protect, distribute, 
and install Agency furnished material unless otherwise specified.  The cost of handling and placing 
all materials after they are delivered to the Contractor shall be considered as included in the contract 
price for the item in connection with which they are used.  The Contractor shall be held responsible 
for all material delivered to the contractor.  Deductions shall be made from any monies due the 
Contractor to make good any shortages or deficiencies, from any cause whatsoever and for any 
damage which may occur after such delivery, and for any late delivery charges. 

 
4.3.5 The Contractor will be held to furnish all work as specified in the Contract.  After a price proposal 

for the Work has been accepted by the City, changes of brand named, trade named, trade marked, 
patented articles, or any other substitutions will be allowed only by written order signed by the City 
Contract Representative.  Unless otherwise agreed to via Change Order, the City shall receive all 
benefits of the difference in costs. 

 
4.3.6 Materials not conforming to the requirements of the specifications, whether in place or not, shall be 

rejected and shall be promptly removed from the site of the work, unless otherwise directed by the 
City Contract Representative.  No rejected material, the defects of which have been corrected, shall 
be returned to the work site until such time as approval for its use has been given by the City 
Contract Representative. 

 
4.4 Construction Schedules and Submittals 
 
4.4.1 Before commencing the Work, the Contractor shall provide the City Contract Representative with a 

construction schedule for the Work, fixing the dates at which various pre-determined events shall 
occur in order to promote a timely completion of the various parts of the Work in accordance with 
the Contract.  The schedule may be revised from time to time as may be required by conditions of 
the Work, but shall not exceed time limits, or any extensions thereof, set forth in the Contract or in 
the individual job order, as appropriate. 

 
4.4.2 The Contractor shall prepare and keep current for the City Contract Representative's approval, a 

schedule of submittals which shall be coordinated with the Contractor's construction schedule and 
allow the City Contract Representative reasonable time to review such submittals. 

 
4.4.3 After review, the City Contract Representative, with reasonable promptness, shall approve these 

shop or setting drawings, product data, samples and sequences for conformance with the design 
concept of the project, the approved construction schedule, and other requirements of the Contract. 

 
4.4.4 The Contractor shall make any corrections required by the City Contract Representative and re-

submit such corrected materials to the City Contract Representative for approval.  Any correction or 
change that will result in a design or function change or in an increase or decrease in the Contract 
price must also receive the prior approval of the City’s Director of Procurement or his designee. 



 

 

 
4.4.5 The Contractor shall perform no portion of the Work requiring submittal and review of shop 

drawings, product data, samples or schedules until the respective submittals have been approved by 
the City Contract Representative, and shall not deviate from such submittals after final approval by 
the City Contract Representative. 

 
4.4.6 As-builts documents must be provided to the City by the Contractor within thirty days of substantial 

completion.  The City reserves the right to withhold final payment until complete as-builts have been 
received in good order by the City Contract Representative. 

 
4.5 Documents and Samples at the Work Site 
 
4.5.1 Unless otherwise directed by the City’s Contract Representative, the Contractor shall maintain at the 

Work site a complete file of the drawings, specifications, amendments, change orders and other 
approved modifications, in good order and marked to reflect changes and selections made during 
construction, together with all approved shop drawings, product data, samples and similar required 
submittals.  Such files shall be made available to the City Contract Representative and Public 
Inspectors upon request. 

 
4.6 Protection and Use of Site - (Signs, Utilities, Water, Sanitation, Traffic, etc.) 
 
4.6.1 The City will provide land, rights-of-way and easements for all work specified in the Contract.  The 

Contractor shall confine their apparatus, the storage of materials and the operations of its workmen 
to limits indicated by law, ordinances, permits or directions of the City Contract Representative, and 
shall not unreasonably encumber the premises with their material and equipment. 

 
4.6.2 Contractor shall prevent any damage to pipes, sewers, computer and phone lines, conduits or other 

structures, including public and/or private lawns, gardens, shrubbery and trees encountered in the 
Work, and shall hold the City harmless from damages for any injury done to such pipes, structures or 
property during the course of the Work. 

 
4.6.3 Work shall be accomplished so that there will be a minimum of traffic interruption and 

inconvenience, discomfort or damage to the public. 
 
4.6.4 The Contractor shall supply safe drinking water for all Contractor employees at the Work site.  

Water from existing fire hydrants may be made available to the Contractor upon his request to the 
City’s Water Department through the City’s Contract Representative.  In such cases where the City 
elects to provide hydrant water, the Contractor will be provided a meter for the fire hydrant and will 
be charged the City's current rate for all water used. A deposit for the meter will be required by the 
City’s Water Department. 

 
4.6.5 If archaeological, historical or paleontological features are encountered or discovered during any 

activity related to the Work, the Contractor shall stop work immediately at that location and shall 
take all reasonable steps to secure the preservation of those features.  The City Contract 
Representative will make arrangements for the proper treatment of the affected portion of the Work 
site.  The Contractor shall not resume work in the affected portion without the prior approval of the 
City Contract Representative.  Extensions in the Completion time for delays resulting from the 
discovery of archaeological, historical or paleontological features, if such discovery results in a 
delay to the progress of the Work, may be claimed by the Contractor in accordance with Article 10 
of these General Conditions. 

 
4.7 Cleaning Up 
 
4.7.1 The Contractor shall at all times keep the construction site and surrounding area free from 

accumulations of waste material or rubbish caused by operations under the Contract.  Upon 
completion of the Work, the Contractor shall remove all rubbish, tools, equipment, scaffolding and 
surplus materials from the site and surrounding areas and leave the area “broom clean” or its 
equivalent, unless otherwise instructed by the City Contract Representative. 

 
4.7.2 If the Contractor fails to clean up as provided in the Contract, the City may do so and the cost 

thereof shall be charged against the Contractor. 



 

 

 
4.8 Emergencies 
 
4.8.1 In an emergency affecting the safety of life or property, the Contractor, without special instruction or 

authorization from the City Contract Representative, is hereby permitted, authorized and directed to 
act at its own discretion to prevent threatened loss or injury. 

 
4.8.4 Except in the case of an emergency requiring immediate remedial work, any work performed after 

regular working hours, on Saturdays, Sundays or legal holidays shall be performed without 
additional expense to the City unless such work has been specifically requested and approved by the 
City Contract Representative. 

 
4.8.5 The Contractor shall file with the City Contract Representative the names, addresses and telephone 

numbers of their employees who can be contacted at any time in case of emergency.  These 
Contractor representatives must be fully authorized and equipped to correct unsafe or excessively 
inconvenient conditions on short notice by the City or the Public Inspectors. 

 
4.9 Permits, Fees and Notices 
 
4.9.1 The Contractor shall, at their expense, obtain all necessary permits and licenses for work performed 

under the Contract, and shall give all necessary notices required by laws, ordinances, rules, 
regulations and lawful orders of public authorities pertaining to performance of the Work, public 
health and safety. 

 
4.9.2 If the Contractor knowingly performs work which is not in compliance with such laws, ordinances, 

rules, regulations or orders, without such notice to the City Contract Representative, the Contractor 
shall assume full responsibility for such Work and shall bear all costs attributable thereto. 

 
4.10 Royalties and Patents 
  
4.10.1 The Contractor shall pay all royalties and license fees.  
 
4.10.2 The Contractor and the surety shall defend any suit or proceeding brought against the procuring 

agency, during the prosecution or after the completion of the work, based on a claim that 
manufacture, sale, or use of any method, process, machine, technique, design, living thing, genetic 
material, or composition of matter, or any part thereof, furnished or used under this Contract 
constitutes an infringement of any patent, trademark, or copyright, and the Contractor shall pay all 
damages and costs awarded therein, against the procuring agency and any affected third party or 
political subdivision.  If manufacture, sale, or use of said method, process, machine, technique, 
design, living thing, genetic material, or composition of matter, or any part thereof, is in such suit 
held to constitute infringement and if manufacture, sale, or use of said method, process, machine, 
technique, design, living thing, genetic material, or composition of matter, or part thereof, is 
enjoined, the Contractor shall, at its own expense, either procure for the procuring agency the right 
to continue manufacture, sale, or use of said method, process, machine, technique, design, living 
thing, genetic material, or composition of matter, or part thereof, or, subject to Engineer's approval, 
replace same with noninfringing method, process, machine, technique, design, living thing, genetic 
material, or composition of matter, or part, or modify it so it becomes noninfringing. 

 
4.10.3 If appropriate, the Contractor shall furnish the City Contract Representative satisfactory evidence of 

patent licenses or patent releases covering City-specified proprietary materials, equipment, devices or 
processes, as the case may be. 

 
4.11 Protection of Persons and Property 
 
4.11.1 The Contractor shall be responsible for initiating, maintaining, supervising and directing all safety 

precautions and programs in connection with the performance of the Contract. 
 
4.11.2 The Contractor shall be responsible for the protection of all Work until completion and final 

payment is made, including any material or equipment to be incorporated whether in storage on or 
off the Work site.    

 



 

 

4.11.3 The Contractor shall, at their own expense, replace damaged or lost material, or repair damaged parts 
of the Work or of other property at the work site or adjacent thereto, and the Contractor and their 
sureties shall be liable therefore. 

 
4.11.4 The Contractor shall assume all risks from floods and casualties and shall make no claim for 

damages for delay from such causes.  However, a reasonable extension of time on account of such 
delays may be allowed, subject to the conditions contained in Article 6 of these General Conditions. 

 
4.11.5 In the event the Contractor encounters on the work site material reasonably believed to be a 

hazardous material, such as asbestos or polychlorinated biphenyl (PCB), the Contractor shall 
immediately stop work in the area affected and report the condition to the City Contract 
Representative. 

 
4.11.6 The Contractor shall take all necessary precautions for the safety of employees on the work site and 

other persons who may be affected thereby, and shall comply with all applicable provisions of 
Federal, State and Municipal safety laws and building codes to prevent accidents or injury to persons 
on, about or adjacent to the premises where the Work is being performed.  The Contractor shall erect 
and properly maintain at all times, as required by the condition and progress of the Work, all 
necessary safeguards for the protection of workmen and the public and shall post danger signs 
warning against the hazards created by such features of construction as protruding nails, hod hoists, 
well holes, elevator hatchways, scaffolding, window openings, stairways and falling materials. 

 
4.11.7 The Contractor warrants it is fully familiar and shall comply with all of the safety requirements of 

the Occupational Safety and Health Act (29 U.S.C. Sections 641-678, or as amended or recodified 
from time to time). Also the Hazard Communication Act relating to the use of hazardous materials 
(29 C.F.R. 1910-1200, or as amended or recodified from time to time), as promulgated by the 
Federal Government and as implemented by the State of Arizona, and that it will be solely 
responsible for all fines and penalties provided for by law for any violation of such Act and, 
furthermore, shall require all subcontractors to comply with such Acts and with the provisions of this 
section.  Any claims arising out of alleged violations of such Acts are covered by the 
indemnification set forth in Section 4.12. 

 
4.12 Indemnification and Insurance 
 
4.12.1 To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors, shall pay, 

defend, indemnify and hold harmless City of Tucson, its agents, representatives, officers, directors, 
officials and employees from and against all allegations, demands, proceedings, suits, actions, 
claims, damages, losses, expenses, including but not limited to, attorney fees, court costs, and the 
cost of appellate proceedings, and all claim adjusting and handling expense, related to, arising from 
or out of or resulting from any actions, acts, errors, mistakes or omissions caused in whole or part by 
Contractor relating to work or services in the performance of this Contract, including but not limited 
to, any Subcontractor or anyone directly or indirectly employed by any of them or anyone for whose 
acts any of them may be liable and any injury or damages claimed by any of Contractor’s and 
Subcontractor’s employees, provided, however, that this duty to indemnify, hold harmless and 
defend shall not include losses, damages, claims, liabilities, costs and expenses to the extent arising 
from the acts or omissions of the City. 

4.12.2 The Contractor Agrees to: 
 

 .1 Obtain insurance coverage of the types and amounts required in this subsection and keep such 
insurance coverage in force throughout the life of the Contract.  The Contractor will provide 
satisfactory certificates of the required coverage to the Contracting Officer before beginning the 
Work.  All policies will contain an endorsement providing that written notice be given to the City at 
least ten (10) calendar days prior to termination, cancellation or reduction in coverage in any policy. 

 
 .2 Include the City as an additional insured on the General Liability Insurance and Automobile 

Liability Insurance policies with respect to liability arising out of the performance of the Work.  The 
Contractor agrees that the insurance required hereunder will be primary and that any insurance 
carried by the City will be excess and not contributing. 



 

 

 
 .3 Provide and maintain minimum insurance coverage as follows: 

 
  Coverage Afforded    Limits of Liability 
 
  Workers’ Compensation   Statute 
   
  Commercial General Liability  $1,000,000 Bodily Injury 
  Insurance including:     and property damage  
  (a) Products & Completed Operations  Combined Single Limit 
  (b) Blanket Contractual   

 (c) Explosion, Collapse 
           & Underground Hazard 

  
  Automobile Liability    $1,000,000 Bodily Injury 
  Insurance including:    and property damage 
  (a) Non-owned     Combined Single Limit  
  (b) Leased   
  (c) Hired Vehicles 
 
  [    ] Checked If applicable: 
  Builder's Risk     Contract Value 
  Insurance including:    (Less site preparation) 
  Fire, Extended Coverage, Vandalism 
  and Malicious Mischief, and Theft. 

 
  Builder’s Risk insurance shall be required on all vertical construction. 
 
   The City reserves the right, at its sole option, to furnish the Builder’s Risk Insurance at the City’s 

expense in the event that the City exercises such right, Contractor shall reduce General Conditions 
and overhead accordingly. 

 
 .4  In the event any of the Work is subcontracted, the Contractor shall require the subcontractor to 

provide Workers’ Compensation insurance for all of the subcontractor’s employees engaged in the 
Work, unless such employees are covered by the protection afforded by the Contractor's Workers’ 
Compensation insurance.  In case any class of employees engaged in hazardous work under the 
Contract is not protected under the Workers’ Compensation statute, the Contractor shall provide, and 
shall cause each subcontractor to provide, adequate employer's general liability insurance for the 
protection of such of their employees as are not otherwise protected. 

 
  



 

 

 
ARTICLE 5. SUBCONTRACTS AND SEPARATE CONTRACTS 
 
5.1 Subcontracts 
 
5.1.1 The Contractor shall ensure that the assigned to this Contract are available throughout the term of the 

Contract. In the event that the Contractor requests substitution of subcontractors, the Contractor shall 
obtain prior approval from the City for subcontractor substitution.  The Contractor shall ensure that 
substituted subcontractors are equally qualified and capable.  Information on the qualifications of 
proposed substitutes shall be provided to the City for its consideration and approval prior to 
substitution taking place. 

 
5.1.3 In job-order-contracting, by appropriate written agreement, the Contractor agrees that each 

subcontractor has been notified in writing of the negotiated amount or coefficient agreed to for 
billing purposes.  Furthermore, by appropriate written agreement, the Contractor agrees that each 
subcontractor shall be bound to the Contractor by the terms of this Contract. In the event of a 
conflict between the substance of a written subcontract and the language of this Contract, the 
language of this Contract shall prevail. 

 
5.1.4 Contractor shall ensure that each subcontract shall preserve and protect the rights of the City under 

the Contract with respect to the work to be performed by the subcontractor.  Where appropriate, the 
Contractor shall require each subcontractor to enter into similar agreements with sub-subcontractors.  
In this connection, the Contractor shall make available to each subcontractor, prior to execution of 
any subcontract, copies of the Contract provisions to which the subcontractor will be bound.  
Subcontractors shall also make copies of applicable portions of the Contract available to their 
respective subcontractors. 

 
5.1.5 Each subcontract will require the subcontractor to submit to the Contractor applications for payment 

in such reasonable time as to enable the Contractor to apply for payment to the City in a timely 
manner, including any claims for extras, extensions of time, and damages for delays or otherwise to 
the Contractor in the manner provided in the Contract for like claims by the Contractor upon the 
City. 

 
5.1.6 The Contractor further agrees: 

 
 .1 To be bound to the subcontractor by all the obligations that the City assumes to the Contractor under 

this Contract, and by all provisions thereof affording remedies and redress to the Contractor from the 
City. 

 
 .2 To promptly pay the subcontractor in accordance with applicable State statute. 
 
 .3 That, at all times, the subcontractors’ total payments shall be proportionate to the value of the labor 

and materials provided by them.  Payment may be preconditioned upon the subcontractors providing 
the Contractor with requested significant partial or final lien waivers. 

 
 .4 To pay the subcontractor to such extent as may be provided by the Contract or the subcontract, if 

either of these provides for earlier or larger payments than the above. 
 
 .5 To ensure timely payment to subcontractors for their work as performed and for materials fixed in 

place, less any applicable retention, despite any delay by the City in making payments to the 
Contractor for any cause not the fault of the subcontractor. 

 
 .6 To share or forward, as appropriate, with its subcontractors or, as appropriate, with the City, any fire 

insurance money received by the Contractor under the insurance provisions of the Contract. 
 
 .7 That no claim for services rendered or materials furnished by the Contractor to the subcontractor 

shall be valid unless written notice thereof is given by the Contractor to the subcontractor during the 
first ten (10) days of the calendar month following that in which the claim originated. 



 

 

 
 .8 To give the subcontractor an opportunity to be present and to submit evidence in any Contractual 

claim, controversy or dispute.  
 

5.1.7 Nothing in this Article shall create any obligation on the part of the City to pay to, or to see to the 
payment of, any sums to any subcontractor, except as may otherwise be required by law. 

 
5.1.8 Each subcontract agreement for a portion of the Work is hereby assignable by the Contractor to the 

City provided that: 
  
 .1 Assignment is effective at the sole option of the City and only upon termination of the Contract for 

cause pursuant to Article 9 of these General Conditions, and only for those subcontract agreements 
which the City determines to accept by notifying the subcontractor in writing, and 

 
 .2 Assignment is subject to the prior rights of the surety obligated under the Bonds relating to the 

Contract. 
 
5.2 Separate Contracts 
 
5.2.1 The City reserves the right to perform construction or operations related to the Work with the City's 

own forces and to let separate Contracts in connection with other portions of the Work or other 
construction or operations on the Work site.   

  
5.2.2 The Contractor shall afford other Contractors on the Work site reasonable opportunity for the 

introduction and storage of their materials and the execution of their work, and shall properly 
connect and coordinate its work with theirs. 

  
5.2.3 The City Contract Representative shall coordinate the activities of the City's own forces and of each 

separate Contractor with the work of the Contractor.  The Contractor and all other Contractors on the 
Work site shall be required to review their construction schedules and cooperate with the City 
Contract Representative in coordinating the various portions of the Work with the schedules of such 
separate contractors. 

 
5.2.4 If any part of the Contractor's work depends, for proper execution or results, upon the work of any 

other contractor, the Contractor shall inspect and promptly report to the City Contract Representative 
any defects in such work that render it unsuitable for continuance of the Contractor's Work.  Failure 
to inspect and report may constitute an acceptance of the other contractor's work as fit and proper for 
the reception of the Contractor's Work, except as to defects not then reasonably discoverable. 

 
5.2.5 Costs caused by the Contractor because of delays or by improperly timed activities or defective 

construction shall be borne solely by the Contractor. 
 
5.2.6 If the Contractor causes damage to any separate contractor on the site, the Contractor, upon due 

notice, agrees to settle with such separate contractor by agreement or arbitration, if he will so settle.  
If such separate contractor sues the City on account of any damage alleged to have been so 
sustained, the City shall notify the Contractor, who shall defend such proceedings and, if any 
judgment against the City arises therefrom, the Contractor shall pay or satisfy it. 

 
5.2.7 Should separate contractors on the Work cause any damage, cost or loss to the Contractor, the City 

shall not be held responsible or liable therefore in any way other than extensions of completion time 
in accordance with Article 6 of these General Conditions. 

 



 

 

 
ARTICLE 6. TIME FACTORS; LIQUIDATED DAMAGES 
 
6.1 Time 
 
6.1.1 Unless otherwise provided in the Contract, the Completion Time is the number of calendar days, 

including authorized time extensions, specified for completion of the Work. 
 
6.1.2 Completion Time shall commence on the day specified in the Notice to Proceed.  The date shall not 

be postponed on account of the failure of the Contractor, or of any of its subcontractors to take any 
action required to commence the Work. 

 
6.1.3 The date of Substantial Completion is the date certified by the City Contract Representative pursuant 

to Subsection 7.4.1 of Article 7 of these General Conditions.  It is expressly agreed that the time for 
completion is a reasonable time, considering average climatic conditions and usual industrial 
conditions prevailing in the Tucson area. 

 
6.1.4 The term “day” as used in the Contract shall mean calendar day.  
 
6.1.5 By execution of the Contract documents, or by concurrence with the Notice to Proceed in the case of 

a job order, the Contractor acknowledges that the time described is a reasonable period for a 
competent Contractor to complete the Work. 

 
6.1.6 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial 

Completion within the agreed upon time frame.  If the Contractor is delayed on any portion of the 
Work for any reason whatsoever, it shall expeditiously proceed on other portions of the Work which 
are not affected by such delay. 

 
6.2 Liquidated Damages 
 
6.2.1 The amount of liquidated damages shall be as specified in the Contract documents, or, in the case of 

a job-order, in the Notice to Proceed. 
 
6.2.2 The Contractor has been put on notice that the City shall enforce the liquidated damages set forth in 

the Contract documents or Notice to Proceed. 
 
6.2.3 The Contractor agrees that the City will incur damages if the Contractor fails to complete the Work 

within the Completion time or any approved extensions thereof and that the liquidated damages 
specified in the Contract or, in the case of a job-order, in the Notice to Proceed, represents a fair and 
equitable approximation of the City's damages. 

 
Each calendar day that the Contractor shall fail to achieve Substantial Completion after the calendar 
date agreed to for the completion of the Work provided for in the Contract, the sum set forth in the 
Contract documents will be deducted from any monies due the Contractor, not as penalty, but as 
liquidated damages; provided however, that due account will be taken of any adjustments of the 
Completion time for the completion of the work allowed under the Contract. 

 
Permission allowing the Contractor to continue and finish any part of the Work after the time fixed 
for its completion or after the date to which the time for completion may have been extended shall in 
no way operate as a waiver on the part of the  City of any of  its rights under the Contract. 
 
Once substantial completion is granted, the Contractor shall achieve final completion within thirty 
(30) calendar days, unless otherwise agreed upon.  If final completion does not occur within the 
agreed upon number of days, liquidated damages will commence on the first day after the agreed 
days, until final completion occurs.  



 

 

 
6.3 Delays and Time Extensions 
 
6.3.1 It is agreed that the City's only liability for any delay from any cause shall be limited to granting a 

time extension to the Contractor and that no extended general conditions for any delay will be 
applicable unless agreed to by the City.  There is no other obligation, express or implied, on the part 
of the City to the Contractor for delay from any cause. 

 
6.3.2 Force Majeure 
 
6.3.2.1  Except for payment of sums due, neither party shall be liable to the other nor deemed in default 

under this Contract if and to the extent that such party's performance of this Contract is prevented by 
reason of Force Majeure.  The term "Force Majeure" means a major occurrence that is beyond the 
control of the parties affected and occurs without its fault or negligence.  Force Majeure shall not 
include late performance by a sub-contractor unless the delay arises out of a Force Majeure 
occurrence in accordance with this Force Majeure term and condition. 

 
6.3.2.2 If either party is delayed at any time in the progress of the work by Force Majeure, the delayed party 

shall immediately notify the other party in writing of such delay of the commencement thereof, and 
shall specify the causes of such delay in such notice.  Such notice shall be hand-delivered or mailed 
certified-return receipt and shall make a specific reference to this article, thereby invoking its 
provisions.  The delayed party shall cause such delay to cease as soon as practicable and shall notify 
the other party in writing when it has done so.  The time of completion shall be extended by contract 
modification for a period of time equal to the time that results or effects of such delay prevent the 
delayed party from performing in accordance with this Contract. 

 
6.3.3 The completion time shall be extended when delay in completion of the Work by either the 

Contractor or the subcontractors is due to any preference, priority or allocation order duly issued by 
the Federal Government. 

 
6.3.4 Time extensions shall only be granted for delays caused by the City, changes authorized in 

accordance with Article 8 of this agreement, or delays pursuant to sections 6.3.2 and 6.3.3. 
 
6.3.4 Should a dispute arise between the Contractor and the City regarding a delay or time extension, the 

Contractor shall continue progress on the Work until the dispute is resolved. 
 
 
ARTICLE 7. PAYMENTS TO THE CONTRACTOR 
 
7.1 Contract Price;  Request for Payment; Schedule of Values 
 
7.1.1 The Contract amount or coefficient stated in the Contract documents or, in the case of a job order, in 

the Notice to Proceed,  plus or minus any authorized adjustments, is the amount payable by the City 
to the Contractor for performance of the Work under the Contract or for a specific job order. 

 
7.1.2 During the course of construction, the Contractor shall request payment for work actually performed 

during the preceding month or some other time period as mutually agreed to, using “ESTIMATE 
FOR PAYMENT” forms, which are furnished by the City or a City approved form submitted by the 
Contractor.  Completed forms shall be submitted to the City Contract Representative. A schedule of 
values and an updated project schedule shall accompany the request for payment. 



 

 

 
7.2 Certification and Payment 
 
7.2.1   The City by mutual agreement may make progress payments on Contracts of less than ninety days 

and shall make monthly progress payments on all other Contracts as provided for in this paragraph. 
Payment to the Contractor on the basis of a duly certified and approved estimate for payment of the 
work performed during the preceding calendar month under the Contract may include payment for 
material and equipment. An estimate of the work submitted shall be deemed approved and certified 
for payment after seven days from the date of submission unless before that time the City or the 
City’s designee prepares and issues a specific written finding setting forth those items in detail in the 
estimate of the work that are not approved for payment under the Contract. The City may withhold 
an amount from the progress payment sufficient to pay the expenses the City reasonably expects to 
incur in correcting the deficiency set forth in the written finding. The progress payments shall be 
paid on or before fourteen days after the estimate of the work is certified and approved. The estimate 
of the work shall be deemed received by the City on submission to any person designated by the City 
for the submission, review or approval of the estimate of the work. 

 
7.2.2 On completion and acceptance of each separate building, public work or other division of the 

Contract on which the price is stated separately in the Contract, except as qualified in paragraph 
7.2.5, payment may be made in full, less authorized deductions. In preparing estimates, the material 
and equipment delivered on the site to be incorporated in the job shall be taken into consideration in 
determining the estimated value by the architect, engineer or other person, as specified in the 
Contract. 

7.2.3 The Contractor shall pay to the Contractor's subcontractors or material suppliers and each 
subcontractor shall pay to the subcontractor's subcontractor or material supplier, within seven days 
of receipt of each progress payment, unless otherwise agreed in writing by the parties, the respective 
amounts allowed the Contractor or subcontractor on account of the work performed by the 
subcontractors, to the extent of each subcontractor's interest, except that no Contract for construction 
services may materially alter the rights of any Contractor, subcontractor or material supplier to 
receive prompt and timely payment as provided under this section. The payments to subcontractors 
or material suppliers shall be based on payments received pursuant to this section. Any diversion by 
the Contractor or subcontractor of payments received for work performed on a Contract, or failure to 
reasonably account for the application or use of those payments, constitutes grounds for disciplinary 
action by the Registrar of Contractors. The subcontractor or material supplier shall notify the 
Registrar of Contractors and the City in writing of any payment less than the amount or percentage 
approved for the class or item of work as set forth in this section. 

 
7.2.4 A subcontractor may notify the City in writing requesting that the subcontractor be notified by the 

City in writing within five days from payment of each progress payment made to the Contractor. The 
subcontractor's request remains in effect for the duration of the subcontractor's work on the project. 

 
7.2.5.  Nothing in this section prevents the Contractor or subcontractor, at the time of application and 

certification to the City or Contractor, from withholding the application and certification to the City 
or Contractor for payment to the subcontractor or material supplier for unsatisfactory job progress, 
defective construction work or materials not remedied, disputed work or materials, third party claims 
filed or reasonable evidence that a claim will be filed, failure of a subcontractor to make timely 
payments for labor, equipment and materials, damage to the Contractor or another subcontractor, 
reasonable evidence that the subcontract cannot be completed for the unpaid balance of the 
subcontract sum or a reasonable amount for retention. 

 
7.2.6 If any payment to a Contractor is delayed after the date due interest shall be paid at the rate of one 

per cent per month or fraction of a month on the unpaid balance as may be due. 
 
7.2.7 If any periodic or final payment to a subcontractor is delayed by more than seven days after receipt 

of the periodic or final payment by the Contractor or subcontractor, the Contractor or subcontractor 
shall pay the subcontractor or material supplier interest, beginning on the eighth day, at the rate of 
one per cent per month or fraction of a month on the unpaid balance as may be due. 



 

 

 
7.2.8 Notwithstanding anything to the contrary in this section, this section applies only to amounts payable 

in a construction services Contract for construction and does not apply to amounts payable in a 
construction services Contract for design services, preconstruction services, finance services, 
maintenance services, operations services and other related services. 

 
7.2.9 The City Contract Representative, with reasonable dispatch, will review the contents of the 

ESTIMATE FOR PAYMENT submitted by the Contractor, determine the sufficiency of the 
estimate, satisfy himself that the City has received full value, certify the estimate and submit it 
through normal channels for payment.   

 
7.2.10 Neither the certification nor payment made to the Contractor, nor partial or entire use or occupancy 

of the Work by the City shall constitute an acceptance of any portion of the Work.  
 
7.3 Payment Withheld 
 
7.3.1 If the City Contract Representative is unable to certify a request for payment in whole or in part 

because, after observing the Work and the data comprising the ESTIMATE FOR PAYMENT, the 
City Contract Representative determines that the Work has not progressed or the quality of the Work 
is not in accordance with the Contract, the City Contract Representative shall promptly notify the 
Contractor.  If the City Contract Representative and the Contractor cannot agree on a revised 
amount, the City Contract Representative will promptly issue a certificate for payment in an amount 
they determines is justified. 

 
7.3.2 The City Contract Representative or other City official, as a result of subsequently discovered 

evidence, may also withhold or nullify the whole or a part of any certification to such extent as may 
be necessary to protect the City from loss on account of: 

 
 .1 Defective work not remedied. 
 
 .2 Third party claims filed or reasonable evidence indicating probable filing of such claims. 
 
 .3 Failure of the Contractor to make payments properly to subcontractors or for labor, materials, or
 equipment. 

 
 .4 Reasonable doubt that the Work can be completed for the unpaid balance of the Contract amount, or 

reasonable evidence that the Work will not be completed within the Completion time and that the 
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated 
delay. 

 
 .5 Damage to another contractor or to the City. 
 
 .6 Damage to the real or personal property of another and failure to repair or replace the same. 
 
 .7 Persistent failure to carry out the Work in accordance with the Contract. 

 
7.3.3 When the grounds for withholding payment have been corrected to the satisfaction of the City 

Contract Representative or other City official concerned, the City shall proceed to process any 
amounts due. 



 

 

 
7.4 Substantial Completion 
 
7.4.1 When the Contractor considers that the Work, or a portion thereof which the City has agreed to 

accept separately, is ready for its intended use, it shall notify the City Contract Representative in 
writing that the Work, or the agreed upon portion thereof, is substantially complete and request the 
City Contract Representative to issue a Certificate of Substantial Completion.  Within a reasonable 
time thereafter, the City Contract Representative will make an inspection of the Work, or the 
designated portion thereof, to determine the status of completion.  If the inspection discloses any 
item that is not in accordance with the Contract, the Contractor shall, before issuance of the 
Certificate of Substantial Completion, complete or correct such item.  The Contractor shall then 
submit a request for a re-inspection by the City Contract Representative.  When the Work or 
designated portion thereof is determined to be substantially complete, the City Contract 
Representative will prepare a Certificate of Substantial Completion for signature of the parties, 
fixing therein the date of Substantial Completion and establishing the responsibilities of the City and 
Contractor, pending final payment by the City, for security, maintenance, utilities, damage to the 
Work, and insurance, and shall fix the time within which the Contractor shall finish all items on the 
punch list attached to the certificate. 

 
7.4.2 Warranties required by the Contract shall commence on the date of Final Completion for a period of 

two years, except where a specific provision of the Contract provides otherwise. 
 
7.5 Final Completion and Final Payment 
 
7.5.1 Upon receipt of notice from the Contractor that the Work is ready for final inspection and upon 

receipt of a request for final payment, the City Contract Representative will determine that all items 
on the punch list have been completed or corrected and the City will make payment  for such work 
or portion thereof as provided for in the Contract. 

 
7.6 Consent of Surety/ Lien Waivers and As-Built Drawings 
 
7.6.1 Final payment shall become due when the Contractor provides to the Contract Officer a Consent of 

Surety Certificate from their bonding company, or lien waivers, at the Contract Officer’s discretion 
and all completed as-built drawings.  

7.7 Partial Utilization 
 
7.7.1 The City may occupy or use any portion of the Work which the City and the Contractor agree 

constitutes a separately functioning and usable part of the Work that can be used by the City without 
significant interference with the Contractor's performance of the remainder of the Work.  Such use or 
occupancy may commence whether or not the portion is substantially complete, provided the City 
and the Contractor have accepted in writing their mutual responsibilities regarding the used portion, 
including but not limited to insurance coverage, maintenance and utilities. 

 
7.7.2 Partial use or occupancy of the Work by the City shall not constitute acceptance of Work not 

complying with the requirements of the Contract. 
 
 
ARTICLE 8.UNCOVERING AND CORRECTION OF WORK;CHANGES IN THE WORK 
 
8.1 Uncovering of Work 
 
8.1.1 Piping, wiring, ducts, etc., shall not be covered up before proper inspection, approval and 

certificates, if required, are issued.  Should any work that is designated for inspection by the City 
Contract Representative or the Contract before covering is covered before such inspection, it must be 
uncovered by the Contractor at their expense when examination is ordered by the City Contract 
Representative. 



 

 

 
8.1.2 If a portion of the Work not designated by the City Contract Representative or the Contract for 

inspection has been covered and the City Contract Representative or a Public Inspector orders such 
work uncovered for inspection, the Contractor shall immediately uncover such work.  If such 
uncovered work is found to be in accordance with the Contract, an appropriate Change Order shall 
be issued to compensate the Contractor for the expense of uncovering and replacing the work.  If 
such work is found to be not in compliance with the Contract, the Contractor shall pay such costs, 
unless the condition was caused by the City or a separate Contractor. 

 
8.1.3 The City shall not be responsible for or bear the cost of any re-examination and replacement 

occasioned by defects in the work caused by subcontractors. 
 
8.2 Correction of Work 
 
8.2.1 Correction of Work Before Final Payment: The Contractor shall promptly remove from the site of 

the  Work all materials and/or associated portions of the Work rejected by the City Contract 
Representative as failing to conform to the Contract, whether incorporated or not, and the Contractor 
shall promptly replace and re-execute the Work in accordance with the Contract, without expense to 
the City, and shall bear the expense of making good the work of other contractors destroyed or 
damaged by such removal or replacement.  If the Contractor does not remove such rejected Work 
and/or materials within a reasonable time, fixed by written notice, the City may remove it and may 
store the materials at the expense of the Contractor. 

 
8.2.2 Should the Contractor fail to repair such defective material and/or workmanship or to make 

replacements within five (5) calendar days after written notice by the City, it is agreed that the City 
may, at its sole discretion,  make such repairs and replacements and the actual cost of the required 
labor and materials shall be chargeable to and payable by the Contractor or his surety. 

 
8.3 Changes in the Work 
 
8.3.1 The City Contract Representative may order extra work or make changes by altering, adding to or 

deducting from the Work, the Contract price being adjusted accordingly by Change Order without 
invalidating the Contract.  All such work shall be executed under the conditions of the original 
Contract except that any claim for extension of time caused thereby shall be adjusted at the time of 
ordering such change. 

 
8.3.2 If, instead of requiring corrections or removal of work not conforming to the requirements of the 

contract, the work is determined to be acceptable with diminished value in the sole judgement of the 
City Contract Representative, a change order shall be issued incorporating the necessary revisions in 
the contract, including an appropriate reduction in the contract price.  Such a change order does not 
require the signature or approval of the Contractor.  Such acceptance of non-conforming work shall not 
constitute a waiver of any other work required under this contract. 

 
8.3.3 The value of any extra work or change ordered under the Contract shall be determined in one or 

more of the following ways: 
 

 .1 By estimate and acceptance in a lump sum. 
 
 .2 By unit prices in the Contract or subsequently agreed upon prices. 
 
 .3 By a fixed fee. 

 



 

 

 
ARTICLE 9. SUSPENSION OR TERMINATION OF THE WORK 
 
9.1 Suspension of the Work for Cause; City's Right to Perform the Work 
 
9.1.1 If the Contractor fails to correct Work which is not in accordance with the Contract, or persistently 

fails to carry out the Work in accordance with the Contract, the Contract Officer, after consultation 
with the City Contract Representative, may order the Contractor in writing to stop the Work, or any 
portion of the Work, until the cause for such order has been eliminated. 

 
9.1.2 If the Contractor fails to prosecute the Work properly or fails to perform any provision of this 

Contract, the City may, five (5) days after written notice to the Contractor, and without prejudice to 
any other remedy the City may have, make good such deficiencies and may deduct the cost thereof 
from the payment then or thereafter due the Contractor.  If payments then or thereafter due the 
Contractor are not sufficient to cover such amounts, the Contractor and its surety shall be liable to 
the City for such deficiency. 

 
9.2 Termination by the City for Cause 
 
9.2.1 The City, upon certification by the City Contract Representative, without prejudice to any other right 

or remedy of the City and after giving the Contractor seven (7) days written notice, may terminate 
this Contract as to all or any part of the Work for any of the following reasons: 

 
 .1 If the Contractor abandons the Work, or unnecessarily delays the Work. 
 
 .2 If the Contractor should persistently or repeatedly refuse or fail to supply enough properly skilled 
 workers or proper materials or competent subcontractor. 

 
 .3 If the Contractor fails to make payment to subcontractor for materials or labor in accordance with the 
 respective agreements between the Contractor and the subcontractor or as expressly set forth herein. 

 
 .4 If the Contractor persistently disregards laws, ordinances, or rules, regulations or orders of a public 
 authority having jurisdiction, or persistently violates the conditions or covenants of this Contract. 

 
 .5 If the Contractor should be adjudged bankrupt. 
 
 .6 If the Contractor should make a general assignment for the benefit of its creditors, or if a receiver 
 should be appointed on account of its insolvency. 

 
 .7 If the Contractor is otherwise in substantial breach of a provision of the Contract as determined by 
 the City. 

 
9.2.2 Upon termination of the Contract for any of the above reasons, the City, subject to any prior rights of 

the surety, may: 
 

 .1 Take possession of the Work and of all materials, equipment, tools, and construction equipment and 
 machinery at the Work site or adjacent thereto belonging to the Contractor. 

 
 .2  Accept assignment of subcontracts pursuant to Subsection 5.1.8 of Article 5 of these General 
  Conditions. 

  
 .3 Finish the Work by whatever reasonable method the City may deem expedient.  In completing the 
 Work by a new contractor or by doing the Work itself, the City may use such equipment, materials, 
 supplies, machinery, implements, tools and plant of the Contractor in the City's possession and may
 make all necessary repairs and replacements thereto. 

 
9.2.3 If the City terminates the Contract for one of the reasons stated in Subsection 9.2.1, the Contractor 

shall not be entitled to receive any further payment. 



 

 

 
9.2.4 The cost of fully completing the Work provided for under any new contract shall include the sum or 

sums of money to be paid by the City to other Contractors, all costs of repairs and replacements of 
machinery, implements, tools and plant of the Contractor hereunder, and also all sums of money paid 
for additional management and administrative services, including but not limited to the cost of the 
City Contract Representative's additional services and added expenses made necessary by the 
termination of the Contract. 

 
9.2.5 If the unpaid balance of the Contract price exceeds costs of finishing the Work, such excess may, at 

the City’s discretion, be paid to the Contractor.  If such costs exceed the unpaid balance, the City 
may sell all materials, supplies, machinery, implements, tools and plant of the Contractor's then on 
hand, at public sale, on giving the Contractor twenty (20) days notice of the time and place of such 
sale, and the net proceeds derived from the sale of said property shall be applied against such costs.  
Should the amount received from the sale be insufficient to pay such deficiency, the Contractor and 
its surety shall be liable to pay the amount of the deficiency. 

 
9.3 Suspension by the City for Convenience 
 
9.3.1 The City may, without cause, order the Contractor in writing to suspend or interrupt the Work in 

whole or in part for such period of time as the City may determine whenever such suspension or 
interruption would be in the best interest of the City. 

 
9.3.2 If the City suspends the Work for convenience, an adjustment shall be made for substantiated 

increases in the cost of performance of the Contract, if any, including profit on the increased cost of 
performance, caused by suspension or interruption.  No adjustment shall be made to the extent: 

 
 .1 That performance is, was or would have been so suspended or interrupted by another cause for 
 which the Contractor is responsible, or 

 
 .2 That an equitable adjustment is made or denied by the City. 

 
9.4 Termination by the City for Convenience 
 
9.4.1 The performance of the Work under this Contract may be terminated by the City, in whole or in part, 

in accordance with this clause whenever the City reasonably determines that such termination is in 
the best interest of the City.  Any such termination shall be effected by delivery to the Contractor of 
a written Notice of Termination specifying the extent to which performance of the Work is 
terminated, and the date upon which such termination becomes effective. 

 
9.4.2 If the Contract is terminated by the City as provided herein, the Contractor shall receive 

compensation for any Work performed and accepted, together with profit in proportion to the Work 
performed and accepted.  The compensation shall include payment for contractual obligations 
reasonably incurred prior to termination.  No amount shall be allowed for anticipated profit on 
unperformed Work. 

 
9.4.3 In the event the City terminates the Work, in whole or in part, for cause pursuant to Section 9.2 of 

this Article 9 and the termination is later deemed to be unjustified, then such termination shall be 
automatically deemed a termination for convenience and the provisions of this Section 9.4 shall 
apply. 

 
9.4.3 Termination of the Contract or portion thereof by the City for convenience shall not relieve the 

Contractor of their contractual responsibilities for the Work completed, nor shall it relieve the surety 
of its obligation for and concerning any just claim arising out of the Work completed. 



 

 

 
9.5 Contractor's Right to Terminate Contract 
 
9.5.1 The Contractor may terminate the Contract for any of the following reasons: 
 

 .1 If the Work should be stopped under an order of any court of competent jurisdiction or other public 
authority for a period in excess of one (1) month through no act or fault of the Contractor or of 
anyone directly or indirectly employed by him. 

 
 .2 If the City has failed to pay the Contractor within sixty (60) days  after the date when any sum is 

certified for payment by the City Contract Representative,  or 
 
 .3 If repeated suspensions or interruptions ordered by the City pursuant to Section 9.3 total in the 

aggregate more than one hundred percent (100%) of the total number of days scheduled for 
completion, or one hundred twenty (120) days in any three hundred sixty-five (365) day period, 
whichever is less. 

 
9.5.2 If one of the above reasons exists, the Contractor may, upon seven (7) additional days, written notice 

to the City Contract Representative, stop Work and terminate the Contract and recover payment 
from the City for all Work executed and accepted by the City and any loss sustained upon any plant 
or materials and reasonable profit and damages. 

 
ARTICLE 10. CLAIMS AND DISPUTES 
 
10.1 City Contract Representative's Resolution of Claims and Disputes; Review by Contract 

Officer 
 
10.1.1 This Article relates to claims for additional compensation and any other differences between the 

parties arising under and by virtue of the Contract. Such claims are to be resolved at the earliest 
possible time and at the first responsible level so as to increase the possibility that such matters will 
be resolved without the vexation of an administrative hearing process, arbitration or litigation. 

 
10.1.2 All claims, including but not limited to, claims relating to adjustments or interpretations of the 

Contract, payments of money, or other relief with respect to the terms of the Contract, shall be 
referred initially in writing to the City Contract Representative for action.  The responsibility to 
substantiate claims shall rest with the party making the claim. 

 
10.1.3 Claims by either party must be made within twenty-one (21) days after the event giving rise to the 

claim or within twenty-one (21) days after the claimant first becomes aware of the condition giving 
rise to the claim, whichever is later. 

 
10.1.4 Pending final resolution of a claim, the Contractor shall proceed diligently with performance of the 

Contract and the City shall continue to make payments in accordance with the Contract. 
 
10.1.5 The City Contract Representative shall, within twenty-one (21) days of receipt of a claim, issue one 

of the following: 
 

(1) Issue a decision either rejecting or approving the claim.  
(2) Suggest an equitable compromise of the claim. 
(3) Provide a schedule to the Contractor indicating when they expect to be able to take action, 

which shall be within a reasonable time.  
 

10.1.6 The City Contract Representative may require the submission of additional documentation from the 
Contractor to facilitate a decision.   



 

 

 
10.1.7 The Contractor shall have ten (10) days from the date of the City Contract Representative's final 

decision rejecting or approving a claim, or suggesting a compromise, within which to accept or 
object to the decision.  Failure of the Contractor to accept or object to the decision in writing within 
such ten (10) day period shall be deemed an acceptance of the decision.  If the Contractor rejects the 
decision of the City Contract Representative in writing within such ten (10) day period, the matter 
shall be referred to the Contract Officer for de novo review. 

 
10.1.8 The Contract Officer shall have sixty (60) days from receipt of a written objection by the Contractor 

to the City Contract Representative’s final decision, or such longer period as the parties may 
stipulate in writing, to review the matter and issue a response in accordance with Article IX of the 
Tucson Procurement Code.  During such period, the Contract Officer may require such additional 
documentation or testimony as deemed necessary to support his/her response.   

 
ARTICLE 11. MISCELLANEOUS PROVISIONS 
 
11.1 Governing Law 
 
11.1.1 The Contract shall be governed and construed according to the laws of the Tucson City Code and the 

State of Arizona. 
 
11.2 Written Notice 
 
11.2.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a 

member of the firm or entity or to an officer of the corporation for which it was intended, or if 
delivered at or sent by registered or certified mail to the last known business address known to the 
party giving notice. 

 
11.3 Conflict of Interest 
 
11.3.1 The City shall also have the right to terminate this Contract pursuant to the conflict-of-interest 

provisions of A.R.S. Sec. 38-511 and to exercise any and all remedies provided in such statute.  The 
City may cancel this Contract if any person significantly involved in negotiating, drafting, securing 
or obtaining this Contract for or on behalf of the City of Tucson becomes an employee in any 
capacity of any other party or a consultant to any other party with reference to the subject matter of 
this Contract. 

 
11.4 Independent Contractor  
 
11.4.1 It is clearly understood that each party shall act in its individual capacity and not as an agent, 

employee, partner, joint venturer, or associate of the other.  An employee or agent of one party shall 
not be deemed or construed to be the employee or agent of the other party for any purpose 
whatsoever.   

 
11.4.2 Contractor shall not be entitled to compensation in the form of salaries, or to paid vacation or sick 

days by the City, and that such days do not accumulate for the use of same at a later date.   
 
11.4.3 The City of Tucson will not provide any insurance coverage to Contractor, including Workers’ 

Compensation coverage.  The Contractor is advised that taxes or social security payments shall not 
be withheld from a City payment issued hereunder and that Contractor should make arrangements to 
directly pay such expenses, if any. 



 

 

 
11.5 Gratuities 
 
11.5.1 The City may, by written notice to the Contractor, cancel this Contract if it is found that gratuities, in 

the form of entertainment, gifts or otherwise, were offered or given by the Contractor or any agent or 
representative of the Contractor, to any officer or employee of the City amending, or the making of 
any determinations with respect to the performing of such contract.  In the event this Contract is 
canceled by the City pursuant to this provision, the City shall be entitled, in addition to any other 
rights and remedies, to recover or withhold from the Contractor the amount of the gratuity. 

 
11.6 Provisions Required By Law 
  
11.6.1 Each and every provision of law and any clause required by law to be in the Contract shall be read 

and enforced as though it were included herein, and if through mistake or otherwise any such 
provision is not inserted, or is not correctly inserted, then upon the application of either party the 
Contract shall forthwith be physically amended to make such insertion or correction. 

 
11.7 Severability 
 
11.7.1 The provisions of this Contract are severable to the extent that any provision or application held to 

be invalid shall not affect any other provision or application of the Contract which may remain in 
effect without the invalid provision or application. 

 
11.8 Interpretation – Parol Evidence 
 
11.8.1 This Contract is intended by the parties as a final expression of their agreement and is intended also 

as a complete and exclusive statement of the terms of this agreement.  No course of prior dealings 
between the parties and no usage of the trade shall be relevant to supplement or explain any term 
used in this Contract.  Acceptance or acquiescence in a course of performance rendered under this 
Contract shall not be relevant to determine the meaning of this Contract even though the accepting or 
acquiescing party has knowledge of the nature of the performance and opportunity to object. 

 
11.9 Rights and Remedies 
 

No provision in this document or in the Contractor’s response shall be construed, expressly or by 
implication as a waiver by either party of any existing or future right and/or remedy available by law 
in the event of any claim or default or breach of contract.  The failure of either party to insist upon 
the strict performance of any term or condition of the contract or to exercise or delay the exercise of 
any right or remedy provided in the Contract, or by law, or the acceptance of materials or services, 
obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of 
either party to insist upon the strict performance of the Contract. 

 
11.10 Right to Assurance 
 
Whenever one party to this Contract in good faith has reason to question the other party's intent to perform, the 
former party may demand that the other party give a written assurance of this intent to perform.  In the event that a 
demand is made and no written assurance is given within five (5) days, the demanding party may treat this failure as 
an anticipatory repudiation with this Contract. 



 

 

 
ARTICLE 12.  CONSTRUCTION SERVICES AGREEMENT 
 
THIS AGREEMENT, made and entered into this  day of     , 20         ,  
by and between the City of Tucson, a municipal corporation organized and existing  
 
under the laws of the State of Arizona, hereinafter called the "City", and      
 
of the City of   , County of   , and State of _   hereinafter called the "Contractor". 
 
WITNESSETH: That the Contractor and the City, in consideration of the mutual covenants herein contained, agree 
as follows: 
 
12.1  Project and Contract Price 
 
12.1.1  Contract Name: <<Contract Name>> 
  
      
 Contract Number: <<Contract Number>> 
 
 Description:  
 
 Term:   
   
12.1.2 Pricing   
   
12.2 Notice to Proceed, Completion Time, and Liquidated Damages 
 
12.2.1 It is agreed that the City Representative will issue the Notice To Proceed with the Work to be 

performed under this Contract within twenty (20) consecutive calendar days after the date of 
execution of this Agreement, except in job order contracts where a separate Notice to Proceed will 
be issued for each individual job order.     

 
12. 2.2 The Contractor agrees that the Work shall be prosecuted promptly, regularly, diligently and 

uninterruptedly at such rate of progress as will insure full completion thereof within the time 
specified.  It is expressly agreed that the time for completion is a reasonable time, considering 
average climatic conditions and usual industrial conditions prevailing in the Tucson area. 

 
12.2.3 Liquidated Damages. Completion times will be specified in the Notice to Proceed.  Applicable 

liquidated damages shall be assessed for each day the Work remains incomplete after the 
scheduled completion date.  This amount is agreed upon because of the impracticability and 
extreme difficulty of ascertaining the actual damages the City will sustain on account of late 
completion.  

 
12.3  Miscellaneous 
 
12.3.1 Guarantee. The Contractor shall guarantee all work under this Agreement against defects of 

material and workmanship for a minimum of two years from the date of Final Completion. 
 
12.3.2 Assignment. Neither party to this Agreement shall assign the Agreement or sublet it as a 

whole without the written consent of the other, nor shall the Contractor assign any monies due or 
to become due to him hereunder without the previous written consent of the City. 

 
12.3.3 Contract Documents.  The following listed documents constitute the Contract Documents and they 

are all as fully a part of this Agreement as if repeated herein: 
 

1. Any and all Amendments, Supplementary General Conditions and Special Requirements 
included herein. 

2. This Agreement. 
3. Standard Terms & Conditions or General Conditions 



 

 

4. Construction Specifications, including any and all Standard, Special, Technical, and 
Supplementary Specifications included herein. 

5. Drawings, Sheets 1 to   inclusive. 
6. M/WBE Plan, if applicable 
7. Performance and Payment Bonds 
8. Insurance Requirements 

 
12.3.4 Precedence.  In the event of any inconsistency between any of the terms of the documents 

enumerated above, such inconsistency shall be resolved by giving precedent to the terms of the 
above documents in the order listed.  Anything in these Contract Documents to the contrary 
notwithstanding, the provisions of all pertinent general public laws of the State of Arizona in 
effect at the time of the execution of this Agreement shall be a part of the Agreement between the 
parties and shall take precedence over all of the other Contract Documents. 

 
 
IN WITNESS THEREOF, the parties hereto have executed three (3) identical counterpart copies of this 
Agreement on the date and year first written above, each of which copies shall for all purposes be deemed an 
original hereof. 
 
CITY OF TUCSON, a municipal corporation  
  
       
By:       Contractor 
As Procurement Director and Not Personally  
     By:      
  
 Title:      
  

 
  
  
  
  

  
  
  
  
APPROVED AS TO FORM  this     
day of   , 20   
  
                                  
As City Attorney and not personally  
  
 NOTE:  The City's Contract Representative is: 
  
 <ContractRepresentative>><ContractRepPhone  No>> 
  
  
 



 

 

 
 
 
 
 
 

 
 

FORMS 
 



 

 

STATUTORY PERFORMANCE BOND 
(Penalty of this bond must be 100% of the specified Contract amount.) 

 
 KNOW ALL MEN BY THESE PRESENTS: That the City of Tucson, Arizona, a municipal  
 
corporation, by action of the Purchasing Agent on _______________________, 20___  
 
has awarded to              
 
hereinafter designated as the "Principal", a Contract for the construction of       
 
              
 
which Contract is hereby referred to and made part hereof as fully and to the same extent as if copied at length herein; and 
 
 WHEREAS, said Principal is required under the terms of said Contract, and the provisions of Title 34, Chapter 2, Article 2, of the 
Arizona Revised Statutes, to furnish a bond for the faithful performance of said Contract; 
 
NOW, THEREFORE, we the Principal and          
 
              
 
a corporation organized and existing under the laws of the State of        
 
with its principal office in the City of                                , (hereinafter called the Surety), as Surety, are held and firmly bound unto the 
City of Tucson, a municipal corporation, (hereinafter called the Obligee), in the penal amount of    
 
          Dollars ($   ), 
for the payment whereof, the said Principal and Surety bind themselves, and their heirs, administrators, executors, successors and 
assigns, jointly and severally, firmly by these presents. 
 
 NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall faithfully perform and fulfill all the 
undertakings, covenants, terms, conditions and agreements of said Contract during the original term of said contract and any extension 
thereof, with or without notice to the Surety, and during the life of any guaranty required under the Contract, and shall also perform 
and fulfill all the undertakings, covenants, terms, conditions, and agreements of any and all duly authorized modifications of said 
Contract that may hereafter be made,  notice of which modifications to the Surety being hereby waived; then the above obligation 
shall be void, otherwise to remain in full force and effect. 
 
 PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of title 34, Chapter 2, Article 2 of the Arizona 
Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of said Title, Chapter and 
Article to the extent as if it were copied at length herein. 
 
 The prevailing party or any party which recovers judgment on this bond shall be entitled to such reasonable attorney's fees as may be 
fixed by the court of a judge thereof. 
 
 IN WITNESS WHEREOF two  (2) identical counterparts of this instrument, each of which shall for all purposes be deemed 
an original thereof, have been duly executed by the Principal and Surety named, on the           day of               , 
20            . 
 
          
          Principal 
 
                  By     

ATTEST: 
 
____________________________ 
Title       
       



 

 

                 
               Surety 
 
      By      
             Attorney in Fact 
            
         
              Agency of Record 
            
         
      Agency Address 
       
         

     City and State 

ATTEST:        
          
Title 
 
APPROVED AS TO FORM THIS    
 
DAY OF    , 20             . 
 
          
City Attorney 
 
 
NOTE:  A certified copy of Power of Attorney of the persons signing for the Surety Company must be filed with the Bond.  In the 

event the Power of Attorney attached hereto is revoked, the Surety shall notify the city Clerk directly in writing.  Said 
Power of Attorney shall remain in full force and effect until such direct notice is given to the City. 



 

 

STATUTORY PAYMENT BOND 
 

(Penalty of bond must be 100% of the specified Contract Amount.) 
 
KNOW ALL MEN BY THESE PRESENTS: 
 
That                    , 
 
as Principal, and   
 
as Surety, are held and firmly bound unto the City of Tucson, Arizona, a municipal  
 
corporation (hereinafter called the Obligee).  in the penal sum of       
 
                Dollars ($       ), for the payment of which sum 
well and truly to be made we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly 
by these presents. 
 
 WHEREAS, said Principal has entered into a certain contract with said Obligee  
 
dated      , 20           , hereinafter called the Contract, for    
 
              
which Contract shall be deemed a part hereof as fully as if set forth herein, and under the terms thereof the Principal has agreed to 
furnish a bond such as herein set forth; 
 
 NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall promptly pay all moneys due to all 
persons supplying labor or materials to him or his subcontractors in the prosecution of the work provided for in said Contract, or in 
any amendment or extension of or addition to said Contract, then this obligation shall be void, otherwise to remain in full force and 
effect. 
 
 PROVIDED, HOWEVER, that this bond having been required of the said Principal in order to comply with the provisions of Title 
34, Chapter 2, Article 2, of the Arizona Revised Statutes, all rights and remedies on this bond shall insure solely to such persons and 
shall be determined in accordance with the provisions, conditions and limitations of said Title, Chapter and Article, to the same extent 
as if they were copied at length herein. 
 
 The prevailing party or any party which recovers judgment on this bond shall be entitled to such reasonable attorney's fees as may be 
fixed by the court or a judge thereof. 
 
 IN WITNESS WHEREOF two (2) identical counterparts of this instrument, each of which shall for all purposes be deemed 
an original thereof, have been duly executed  
 
by the Principal and Surety named, on the                     day of_________________, 20            . 
 
 
         
      Principal 
 
 
      By    
 
 

ATTEST: 
 
____________________________ 
Title 
 
 



 

 

 
          
         Surety 
 
      By        
              Attorney in Fact 
 
          
             Agency of Record 
 
          
  Agency Address 
 
          
                           City and State 
 
 

ATTEST:        
          
Title 
 
APPROVED AS TO FORM THIS   DAY OF    , 20             . 
 
          
City Attorney 
 
 
NOTE:  A certified copy of Power of Attorney of the persons signing for the Surety Company must be filed with the Bond.  In the 

event the Power of Attorney attached hereto is revoked, the Surety shall notify the city Clerk directly in writing.  Said Power 
of Attorney shall remain in full force and effect until such direct notice is given to the City. 

 



 

 

 
CONSENT OF SURETY TO FINAL PAYMENT 

 
 
 The undersigned Surety (hereinafter “Surety”), having provided the City of Tucson (hereinafter “City”) with a payment bond 
for the payment of labor and material provided to the  
 
Contractor             
 
(hereinafter “Contractor”) in connection with City of Tucson Contract No.      
(hereinafter the “Project”) hereby consents to final payment. 
 
 Surety further releases City from all claims, past, present, future, known or unknown which it may assert or could have 
asserted against City as a result of City’s final  payment. 
 
 This release is only intended to relieve City of any liability or responsibility in connection with final payment to the 
Contractor in connection with the Project and shall in no way be construed to relieve Surety of any obligation under the payment bond 
issued for the Project. 
 
 IN WITNESS WHEREOF, the Surety has executed this instrument this    day  of   
                                         , 20           . 
 
 
SURETY 
 
             
        Authorized Representative 
 
       Title:       
STATE OF ARIZONA  ) 
            )  §. 
COUNTY OF PIMA     ) 
 
 The foregoing   instrument  was   acknowledged before  me  this     day  of    , 
 
20           , by         , 
 
on behalf of         .                       
 
 
             
               NOTARY PUBLIC 
 
MY COMMISSION EXPIRES: 



 

NSP II REHABILITATION SPECIFICATIONS 

 

N O T I C E 

 

These specifications were revised as of June 2010 and contain 

some significant changes, please read them and comply as 

requested so that the "Agency" may work more closely with you 

in making your work flow more smoothly. 

 

 

NOTE: 
 
Every effort has been made to provide the contractor with accurate 
information regarding existing conditions.  The contractor shall field 
verify all existing conditions prior to bidding.  Any conflicting 
information discovered by the contractor during the pre-bid process, 
which may affect the scope of work, shall be reported to the Project 
Coordinator assigned prior to bidding.  The submission of a bid shall 
indicate complete understanding of the contract documents and 
acceptance of existing conditions by everyone involved.  New systems 
identified on plans and in specifications shall be properly installed and 
shall be fully operational.  All items incidental to the completion of the 
work shall be included in bid. 
 
Method of work described on Rehabilitation Work Required (RWR), scope 
of work, takes preference over Rehabilitation Specifications. 
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STANDARDS OF WORKMANSHIP & SPECIFICATIONS FOR THE 
REHABILITATION OF PROPERTIES 

 
Inspection of Work 
Periodic inspections will be made by the Project Coordinator on any work in progress to 
ensure compliance with the provisions of the contract, including the following standards, 
and all applicable codes as adopted by the City of Tucson.  All work and materials shall 
be inspected prior to concealment.  The Inspector may require uncovering of work 
that has not been inspected and approved, and the contractor shall be responsible 
to make repairs at contractor’s expense.  The assigned Inspector, or his designee 
must receive a minimum 24-hour notice, to schedule and perform the inspection 
requested. 
 
Permits 
Any required permits, licenses, and/or fees necessary must be obtained and paid for by 
the Contractor prior to any work starting.  If work has started without permits and 
discovered by the "Agency", the Project Coordinator will stop all work until proper 
permits have been obtained.  All permits shall be marked "Housing”.  The Contractor 
shall furnish all computations, load calculations, and technical drawings as required for 
obtaining permits.  The Contractor shall supply the legal Pima County Address Certificate 
required for the permit.  Contractor will furnish Project Coordinator with copies of all 
approved permits when complete and prior to final payment. 
 
Changes In Scope of Work (Items Listed On RWR) 
 
Changes of any kind will not be allowed nor paid for until an approved Change 
Order has been properly executed. 
 
Materials 
All materials shall be new, in good condition, of standard grade and adequate for it's 
intended use. They shall conform to the material standards and test-approved by an 
accredited, authoritative agency of accepted engineering practices.  Chipped, damaged, 
bent, frayed, blemished, or scuffed materials will NOT be accepted.  In no case will 
materials or products containing asbestos or lead base paint be used. 
 
Workmanship 
All work shall be performed by people trained and skilled in their respective trades, in 
accordance with the best practices of the trades and in accordance with latest codes and 
regulations. During the course of construction or application, all adjacent materials shall 
be protected from damage, over-spray, or any other action which may change appearance 
of the existing or adjacent material(s). When addressing lead base paint removal Lead 
Safe Work Practice shall be followed. 
 
Substitutions 
It is not the intent of the agency to exclude any products or materials of equal or 
greater quality to those specified.  Any brand names applied specified are used to 
establish a certain grade only. Materials of equal or greater quality may be substituted, 
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provided prior approval has been given by the Agency.  In no way shall the term "Equal 
or Greater" be applied to the quality of the unit or material that is to be removed 
and/or replaced.  Any fixture, appliance, accessory not specified in the specifications 
will need to have Agency approval prior to installation. 
 
Measurements 
All measurements and sizes called for in RWR, plans, sketches, and/or specifications are 
approximate and shall be site verified by the contractor prior to bidding.  The bid 
submitted by the Contractor shall be construed to mean full coverage of lengths, sizes, 
and quantity of the existing items and identified sizes/measurements shall include any 
waste, overlays, and trim items required to leave a completed work item. 
 
Damages 
The Contractor shall exercise proper care and precaution at all times for the protection of 
the unit’s vegetation and property during the construction period; and, shall be 
responsible for repairing or replacing any damaged vegetation and property, which might 
occur as a result of the execution of work. 
 
Repairs 
When "Repair" is specified in the RWR, this shall mean the work item is to be placed in as 
close to new condition as possible, and shall match adjacent areas in finish, design, and 
appearance.  
 
Special Conditions 
When a new opening (window or door) is to be installed or increased in size, in a mud-
adobe wall, any raw adobe, including ones covered with framing and/or other material 
shall be first plastered over to prevent decomposing adobe from settling, and creating 
pressure on other wall finishes. 
 
Clean-Up 
The Contractor will keep the premises clean and orderly during the course of 
construction and is responsible for daily removal of all debris created as a result of work 
specified in contract.  All surfaces, floors, glass, cabinets, etc., shall be protected during 
construction and shall be left free of paint, stains, scratches, etc., caused by activity of 
the contract or where applicable work areas have been.  Within 2 days of the starting 
date of the project, the contractor will clear front of property, from house to street, 
of all trash, debris and unsightly vegetation. The property will remain in 
presentable condition through out the project. 
 
Excavation 
Prior to any excavation being done, it shall be the responsibility of the Contractor to 
have "Blue Stake" performed. 
 
Responsibility 
By submitting a proper bid and proposal for the work required, the contractor shall be 
deemed to have visited the job site, and to have made such study and examinations as 
required to make themselves familiar with all required installations, sizes, and existing 
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site conditions. By signing the contract, the contractor shall be held responsible for and 
bound to provide a completed installation and/or application of each work item specified 
in the RWR. The Contractor also acknowledges that specified quantities and 
measurements may only be approximate and that in the bid, the contractor is making 
allowances for any waste, laps, trim, caps, shortages, etc., needed to provide a complete 
installation. If in any case, the Contractor should uncover or expose concealed asbestos 
containing materials, the Contractor shall cease all work and notify the Agency 
immediately. 
 
Color Choice 
Before any painting, floor covering, roofing, ceramic tile, etc. is started, the Contractor 
shall present the Project Coordinator samples for selection, and shall require the 
signature of the Project Coordinator and contractor on the color selection chart 
indicating the desired colors and/or patterns. This completed color chart, accepted by 
contractor as evidenced by the contractor’s signature, shall then be submitted to 
the agency before the start of the rehabilitation work and shall become a part of 
the contract.  
 
Roofing 
INSPECTOR SHALL BE NOTIFIED AT LEAST ONE DAY PRIOR TO REQUESTING  
ROOF INSPECTION! 
 
Removal of existing roof shall be interpreted as being stripped to sheathing or rigid 
insulation, if present. 
 
All roofing materials at overhangs, valleys, flashing, etc., shall be straight, even and level. 
 
Protrusions through a roof shall have a proper roof-jack and where applicable roof 
protrusions shall have proper 3-coarsing applied. 
 
All 3-coarsing and patching materials shall be coated with aluminum or acrylic roof 
paint, whichever is specified.  Holes in sheathing larger than 2" shall be covered with 
sheet metal.  When patching work is required, the replacement material shall be of same 
type, matching in size, and color.  NEW ROOF SHALL NOT BE INSTALLED OVER 
ROTTED, WEAK SHEATHING OR JOISTS. 
 
On all new roof installations, a new 2" L-metal edging shall be installed at roof overhangs 
and edges, unless otherwise specified. (Gravel stop-type metal will not be accepted). A 
contract specifying a new roof on dwelling shall mean to include any attached porches, 
storage rooms, carport, unless otherwise specified. All materials and installation methods 
shall be in conformity with the latest IRC, as adopted by the Asphalt Roofing 
Manufacturer’s Association, and the National Roofing Contractor’s Association 
recommendation. 
 
Composition fiberglass roofing shall consist of Class A 25-year fiberglass shingles 
installed over two 15 lb. or one 30 lb. felt.  The shingles shall have a reverse starter 
course, which shall be cemented with mastic to the first coarse.  Strip shingles shall be 



 
5 

installed in straight lines, both vertically and horizontally according to manufacturer's 
specifications. Additional 90 lb. roofing shall be installed in all valleys prior to installation 
of shingles, including ridge cap shingle or tile. If tiles are installed on ridge, fiberglass 
shingles must be lapped prior to installation of tiles. 
 
Hot-mopped fiberglass roofing shall consist of one fiberglass base sheet, either nailed 
with tin caps, sprinkled or splashed (as specified in RWR); then two fiberglass ply sheets 
will be flood mopped.  The 2”x2” roof edging metal must be installed after the base sheet 
application, the fiberglass roofing material and all roof penetrations shall be 3-coarsed to 
the L-metal. Use white elastomeric roof crack and joint sealer, E-LAS-TEK #103 or equal, 
with polyester membrane. NOTE: (No plastic roof cement shall be used with white 
elastomeric roof coating). The entire roof (including parapet walls and caps) and areas 
under evaporative coolers/furnaces shall be coated with a modified emulsion, E-LAS-TEK 
Neoprene #500 or equal, at the rate of 3 gal/square, allow proper curing time per 
manufacturer specs, 1-2 weeks, request inspection. Delay top coating until emulsion has 
fully cured.  Thoroughly clean entire surface area, allow to dry, request inspection of 
cleaned surface before coating, immediately apply white elastomeric roof coating OF 
SAME MFR (2 coats) at full strength.  First coat, E-LAS-TEK #100 white solar mastic or 
equal, at 12-mil thickness and allow 24 hours to dry, request inspection.  Apply second 
coat to produce a non-transparent white coating at 20-24 mil thickness per 
manufacturer specs.  Choose from the following list of (4) product manufacturers. 
 
 
 Modified Emulsion    Elastomeric Roof Coating 
 APOC #337     APOC #252 
 E-LAS-TEK #500    E-LAS-TEK Solar Mastic #100 
 Henry #100     Henry #287 
 Pro Tech Modified    Pro Tech EC-100 
 
NOTE:  It is therefore the responsibility of the contractor, in contacting a manufacturer, 
to verify compatibility of the selected emulsion with the asphalt roofing material and the 
roof coating. Documentation of said compatibility is to be in writing and submitted to 
Agency when requesting a change from these Rehabilitation Specifications.  A 
DIFFERENT TYPE ROOF emulsion and coating shall NOT be applied until an approval 
has been given by the Agency in writing. 
 
Parapet walls shall be covered with mineral surfaced fiberglass cap sheet material and 
shall be 3-coarsed to the top outside of parapets. New cant strips shall be installed at all 
parapet base edges. Cant strips may be made from wood or fiber material. 
 
Asphalt used in hot-mop applications shall comply with manufacturer’s specifications, 
OSHA requirements and local fire department regulations. 
 
Where Mission tile, lightweight concrete or slate roof covering is to be installed, it shall 
have an underlayment of one 40 lb. fiberglass-base sheet. 
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All roof-penetrating items such as ductwork, vent pipes, ventilators, flue pipes, etc. shall 
have metal roof jacks installed around them. 
 
Under no circumstances shall roofing material be installed and sealed against equipment 
platforms, such as cooler and furnace stands.  Stand shall be removed, then roof 
installed.  They shall then be reinstalled and left in same condition unless RWR specifies 
something different. 
 
All roofing materials and labor shall be covered by a minimum guarantee of two (2) years 
after the installation completion date unless at a later date, up to five years, 
circumstances reveal that improper materials and/or workmanship were used, the 
contractor shall be responsible and required to make corrections. Materials will be 
covered by manufacturer’s warranty. 
 
A roof cut may be made in a case where work has been installed on other than 
regular workdays, and the Contractor shall be required to make repairs, if 
needed. 
 
For roof measuring purposes, sizes reflected on the RWR are approximate roof size areas, 
Contractor shall verify actual measurements.  The Contractor shall allow for material and 
labor as required for laps, flashing, and ridge cap overlays to provide a completed and 
acceptable job.  
 
Walls and Ceiling Covering 
Installation of wall and ceiling coverings are to include all materials and construction 
standards as specified in the latest edition of International Residential Codes (IRC), and 
with all attached drawings and specifications. 
 
Wall and ceiling coverings, when specified shall include materials and labor to install, 
tape two coat joints sanded smooth, and leave a completed installation, whether drywall, 
plaster, stucco, paneling, siding, or any other materials are specified.  The installation 
shall include all trim, moldings, nails, adhesives, putty, caulks, fasteners, as needed for a 
complete finished product. 
 
In cases where a partial application or installation is specified, it shall be finished as 
nearly as possible to match adjacent areas, in uniformity and texture and in all cases, 
trim, plates, covers, hangers shall be removed and reinstalled by the Contractor.  All 
loose, uneven or deteriorated material shall be removed prior to repairs being done. 
 
Any sheet rock used on exterior shall be ½” moisture resistant type as approved for that 
purpose. 
 
In areas of exterior walls where frame and hard board or wood siding are called for, a 
vapor barrier material shall be properly installed. 
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Insulation  
All insulation must be tight fitting on all sides of the space or void applied in and must be 
inspected by this Agency prior to covering. Sizes, types and R-value shall be in 
accordance with code or as otherwise specified print-through, and the material shall be of 
vinyl composition and installed per manufacture specifications. Floor(s) must be left 
clean. 
 
Floor Covering  
Vinyl floor tile, unless otherwise specified, shall be ‘Armstrong’ or equal, l2" x l2" 
squares, l/8" thick, shall have a complete pattern It shall be the Contractor's 
responsibility to properly prepare the floor surface prior to installation and to provide the 
necessary heat if needed for proper application. Under no circumstances shall an 
application be done over more than one (1) older tile installation. 
 
When tile installation is to be done over existing floor covering, all waxes, oils and foreign 
matter shall be removed and the existing finish etched or sanded to provide a proper 
application base.  Floors shall be scrubbed clean, free of stains and shall have one coat of 
sealer with two coats of wax of commercial grade, ‘Mirrorlite’, or equal.  If wax contains 
sealer, then two coats are acceptable.   
 
If wall baseboards are not provided, wall-to-floor and all bath fixture joints shall be tight 
and caulked with a waterproof caulking. 
 
When a room or dwelling is specified to receive floor tile, it shall include any closet(s) 
attached to said room, and shall include areas under any portable appliances such as 
refrigerator, range, dishwasher or compactor, etc.  

 
When installation of carpeting is specified, it shall be ‘Dupont Stain-master’ or equal or 
better. 
 
 1. No less than 40 ounce per square yard weight. 
 2. Installed in widths no less than 12'0" wide where splicing is required. 
 3. Contain no more than one splice per room and then only where necessary. 

4. Contain no splices in hallways. 
 

Carpet padding shall be no less than 1/2" bonded urethane 6# rating or as required by 
carpet manufacturer. 
 
Contractor is to provide colors and patterns to be selected by Project Coordinator for 
both vinyl tile and carpet (see color choice). 
 
Ceramic Tile and/or Cultured Marble 
When mud-set ceramic tile is specified, the application will include moisture-resistant 
paper or sheet rock, wire mesh and a Portland Cement-Type I or II bed, minimum l/2" 
thick, or Dura-rock.  The finished walls shall be straight, true, level and plumb. 
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In all installations where a shower floor is on or above adjacent floor elevation, an 
approved liner shall be installed in accordance with currant U.P.C. Installation 
Standards. 
 
In all installations of ceramic tile or cultured marble in bathroom tub or shower, a recess-
mounted soap holder and a shower rod shall be included. Recessed soap holders 
installed in tub/shower walls shall not contain a (shower/tub) "grab" handle. 
 
When retrofit or handicap devices are removed for the installation of ceramic tile or 
cultured marble, the devices shall be properly reinstalled by the contractor per ADA 
requirements. 
 
All installations shall have proper tile moldings, bullnose, and trim applied as 
manufactured for that purpose and no mortar/cement beds exposed. 
 
All installations shall be in accordance with the latest specification and installation 
methods of The American Tile and Marble Institute. 
 
Carpentry 
All structural lumber shall be standard or better, mill stamped and marked 
designating stress rating, species, grade, moisture content, and recommended use. All 
sheathing, plywood, composition board, flooring sheets shall also be stamped. 
 
Exterior lumber shall be S4S, sound and free from warps, twists, and knots larger than 
one and one-half inches (1-1/2”). It shall not contain any voids so large that must later 
be filled and covered with paint. Joints in fascia, fly rafters, barge rafters shall be 
mitered. 
 
Fan blocking shall be done in all new construction and remodels (if applicable) for future 
fan installations. 
 
Closet shelving shall be of 1’x12” #2 pine, or better, kurfed on bottom side, particleboard 
type 1B1 or ¾” AB plywood. In all cases, the shelving shall have a facing or shelf-edge. 
 
All replaced exterior lumber, plywood or plank sheathing, fascias, etc. shall be primed 
and painted to match adjacent materials of same type. All roof sheathing shall be 1/2" 
CCX 5-ply plywood on areas such as roof overhangs, exposed carport sheathing and 
exposed porch sheathing.  Other unexposed areas of roof sheathing may be 15/32” 
O.S.B. sheathing and shall be gapped per manufacturer’s recommendation. 
 
All joints in lumber materials, interior and exterior shall be mitered, tight fitting and not 
requiring any filling. 
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Finish Carpentry 
Plastic laminates are to be Formica, or approved equal or better.  Patterns and colors are 
to be of matte finish and selected by Project Coordinator (see color choice). 

 
All countertops for kitchen cabinets shall be roll and cove type, unless otherwise 
specified.  Backsplashes shall abut tightly to wall(s), scribed as needed. Include end 
splash and end caps. 
 
All baseboards shall be 1/2”x 2-1/4” S. L. wood material.  All casings shall be 5/8”x 2-
1/4” S. L. wood material. 
 
New cabinets, when specified, shall be Cardell Sussex Standard equal or better.  
Cabinets shall be made from materials that contain no added formaldehyde resins. 
Cabinets will contain the minimum following features: 
 
A. Wipe clean interiors, impervious to moisture and normal kitchen cleaners and 

detergents.  
B. Adjustable shelves. 
C. Furniture quality finish with heat activated conversion varnish. 
D. Self-closing hinges. 
E. Tight fitting, vermin-proof backing. 
F. Base cabinet mounting rail and combination corner gussets. 
G. Whisper glide drawer and tray system (or approved equal). 
H. Veneered, solid oak drawer front (or approved equal). 
I. Reverse bevels on doors and drawers (or an approved hardware type). 
J. Solid oak, double-doweled face frames with edges eased to eliminate sharpness. 
K. All upper cabinets are to be 30” unless otherwise noted.  
L. Balanced, minimum 5/8" door construction. 
M. All shelving shall be a minimum 1/2” construction. 
M. Blind corners shall have no more than 3” voids (upper and lowers) and include 

filler blank. 
NOTE:  Filler strips larger than two inches (2") will not be accepted. 
 
Submittals shall be made by contractor and approved by the Agency prior to any cabinet 
installations and recorded on color chart (see color choices).  Submittals shall include 
kitchen layout and design approved by Project Coordinator. 
 
Tops of all upper cabinets shall be 84" above finished floor unless otherwise specified. 
 
Windows and Doors 
Window sizes stated in the RWR means the measurements of the furthest length of the 
aluminum frames.  All windows shall be mill finished and insulated unless otherwise 
specified.  Bathroom windows shall be obscure. All windows shall be Energy Star rated, 
Low-E, double pane, unless noted otherwise. 
 
Door sizes stated in the RWR means the actual size of the door, not including the jamb. 
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Where new aluminum windows or wood windows are specified in dwellings, which have 
plaster/stucco walls, the installation shall include screening on the operable portion, 
plastering the interior, and stucco the exterior to the aluminum frame.  In all stucco or 
plaster installations, wire mesh shall be installed.  Wood windows shall be painted unless 
otherwise specified. 
 
The height and width of the replacement window shall not be reduced from that of the 
one removed, unless specified in RWR to be reduced.  This means that no additional 
fillers shall be installed inside the existing opening. 
 
When threshold is specified in RWR, it shall be aluminum with aluminum door shoe 
containing a vinyl insert, unless otherwise specified. 
 
All weather-stripping shall be aluminum with a vinyl insert unless otherwise specified. 
 
In other installations where wood and window frames are required, the sill piece of the 
frame shall be of 2" material and shall have a slope of not less than 5 degrees to provide 
good water drainage. 
 
All exterior doors shall be solid-type or metal.  Doors with hollow areas, or voids will not 
be accepted. 
 
All exterior doorjambs shall be solid wood Douglas Fir, or better, and rabbited, unless 
otherwise specified. 
 
Doors requiring vents for combustion and relief-air grills shall have neat cut openings 
and shall have sheet metal sleeves installed in them, which are to completely cover the 
cuts made for the grill installation. In cases where privacy is needed in adjoining 
rooms, a second grill shall be installed on side of the door opposite the first grill. 

 
When a new door or window unit is specified for installation, the installation shall include 
all new hardware necessary for the complete installation including 3 butt hinge, jambs, 
sills, stops (Stanley #57-1010 or #57-1020), casings, balance devices, glass as needed, 
fastening device, bumpers, weather-strip, threshold, single cylinder deadbolt, and key 
lock. New door locks shall be installed at 36" above finished floor. 
 
Window installation shall include a locking device and screening over operable portion(s). 
 NOTE: Wall-mount and hinge-pin stops will only be used in special conditions. 
 
All interior and exterior doors are to have 3 butt hinges (Stanley or equal) each: 4" on 
exterior and 3-l/2" on interior.  Screen doors, whether wood or extruded be fabricated to 
fit aluminum are to have 3 – 3-1/2" hinges and self-closing device. 
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Exterior doors opening into rooms with vinyl composition floor tile shall be fitted close 
enough to floor to receive a low profile threshold, high threshold to be used only where 
carpet is to be installed. 
 
All doors are to be sealed on ALL 6 sides. 
 
Exterior door locks and deadbolts shall be keyed-alike.  All locksets shall be ‘Kwikset’ or 
approved equal or better.  Deadbolts shall be single-cylinder. 
 
Security Screen Doors 
  
(NOTE: Contractors are to field verify all door openings for proper sizing and 
installation prior to bid submission.  DO NOT fasten doors to rotted jambs or trim.  
Door is to be mounted on door jam where suitable, or to exterior of house wall 
when door jamb cannot receive wrought-iron security door installation.) 
 
Door will be fully covered with perforated 24-gauge metal screen, painted to match door 
paint.  Perforated screen is to be screwed on using 1/8”x1/2” flat metal plate; screws to 
match door paint. 
 
1¼” square tubular steel frame (weld). 
 
All door edges are to be 1” square tubing. 
 
Pickets will be ½” square tubing. 
 
Weld all sides of tubing. All welds to be ground and sanded to finish grade. 
 
Scrolls to touch pickets, they set between, on two sides-weld to pickets on both pickets 
and to both picket sides. 
 
Kwikset (#KILLH-BB) or equal entry locks and single-cylinder 1” throw deadbolt.  Knob is 
to be lockable-lever type.   Protective metal ring is to be placed around outside of key lock 
of single-cylinder deadbolt.  Security door locks are to be keyed alike.  All doors are to be 
properly and tightly fitted with no gaps, to include door bottom seal. 
 
All anchors are to be one-way screws. 
 
Entire door and flume is to be primed and painted black with rustproof paint, Rust-o-
leum or equal unless noted otherwise 
 
Agency/contractor will discuss and obtain written agency approval on swing of door. 
 
Door is to be hung on three hinges. 
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Any changes or modifications to original design, color, door design or additional 
scrollwork, including associated labor, profit and overhead cost to be authorized by 
Project Coordinator, by execution of a change order prior to performance of work. 
  
Painting 
Where painting is specified, it shall include all prep work as needed, such as sanding, 
scraping, filling, caulking, stain, sealing, cleaning, priming, and painting in accordance 
with Lead Safe Work Practices.  Exterior caulking shall be a 25-year, siliconized type. 
 
Where surfaces exist having chalking, cracking, peeling paint, they shall be scraped, wire 
brushed and cleaned as necessary for the new application. Where a room (walls and/or 
ceiling) is specified to be painted, it shall include any closet(s) and cabinets attached to 
said room and shall include doors, windows, and baseboards.  Trim jambs and 
everything else needed for a complete finished job. 
 
Any painting, interior or exterior shall include the removal and reinstallation of all 
hardware, which is not to receive paint. 
 
Where dwelling exterior is to be painted, it shall include roof overhangs, fascias, fly 
rafters, shutters, posts, beams, porches, walls and ceilings, window guards, exterior side 
of doors, windows, trim and casings, and everything else needed to leave a completed 
finished job. 
 
New or unpainted aluminum window frames are not to be painted unless specified. 
 
Contractor shall protect adjacent materials as needed to prevent spatter, and spray over. 
Contractor shall apply sealers to prevent bleed-through of rust, stains, resins or other 
foreign materials. 
 
It shall be the responsibility of the Contractor to apply sufficient coats as needed to 
obtain complete coverage, with uniformity, free of drips, runs or holidays. 
 
In cases where a water seal or silicone is to be applied to masonry walls, caulking around 
windows, doors, protrusions or openings shall be included. 
 
Paints containing lead shall not be used. All paint and colorant shall contain no 
volatile organic compounds (VOC). 
 
Contractor to provide colors to be selected, by Project Coordinator, recorded in color 
chart and signed by Project Coordinator and Contractor. (See color choice) 
 
Any windows and/or doors specified to be painted, shall be left with the required 
clearances needed to allow opening and closing freely.  A paraffin wax shall be applied 
to friction edges, molding and track or any other parts to make windows operate 
smoothly. 
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Lead Based Paint: 
Lead Safe Work Practices, Interim Controls & Abatement 
Contractor shall adhere to H.U.D. and E.P.A. Abatement and Lead Safe Work Practices 
standards when work is disturbing Lead Based Paint. 
 
Abatement & LSWP Standards: 
• OSHA LEAD STANDARDS: (29 CFR 1910.1025 & 29 CFR 1926.62) 
 
• EPA REUIREMENTS FOR LEAD-BASED PAINT ACTIVITIES & WORK PRACTICE 

STANDARDS Section 745.227 of 40 CFR PART 745 
 
• SUBPART L- LEAD BASED PAINT ACTIVITIES (TSCA 402-404) AUGUST 29, 1996 
 
• Contractor to use “LEAD STOP” or equal as lead based paints encapsulating 

compound. 
 
• HUD Lead Safe Housing Rule 24 CFR Part 35 “subpart R” & Lead Based Paint 

Guidelines Chapters 5 & 7. 
 
Skylights  
Unless otherwise specified, all new skylights shall be double-domed, self-flashing type 
and shall have an extruded aluminum frame and white acrylic diffuser flush with ceiling. 
 
When a skylight is specified, it shall include the framing and sheet rocking of a shaft for 
light transmission into and finished out at ceiling of the room for which it is intended.  
The sheet rock shall be taped, textured and painted to match existing paint as close as 
possible. 
 
Electrical 
All materials and installations shall conform to the latest IRC and requirements of the 
local utility company. 
 
Contractor shall install Compact Florescent Light bulbs (CFL) where applicable when 
replacing light fixtures. All light fixtures shall have proper size CFL bulbs and globes so 
that there are no open sockets. 
 
All fixtures specified shall be complete with proper lamps.  Kitchen receptacles within 6 
ft. of sink, exterior and bathroom receptacles are to have G.F.C.I. protection, except that 
readily accessible clothes washer receptacles shall be of special type not commonly used 
on most electrical apparatuses, and in such cases a cord cap shall be provided to match 
said receptacle. 
 
All defective or abandoned wiring and equipment shall, where possible, be 
removed. Where visible, the damaged area shall be repaired to match adjacent areas. 
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When an existing service is replaced or upgraded, the circuits into dwelling shall be split 
and new circuits added as needed to provide overload and wire size protection as per 
IRC.  
 
When the RWR specifies new electrical service or the installation of new water piping, the 
Contractor shall be responsible for the installation of a new grounding system as required 
by latest IRC.  
 
When a new service is specified to be installed, the contractor shall be responsible for 
removal of all old apparatuses and mounting boards and shall refinish the wall or 
place where apparatuses removed to match adjacent areas. 
 
All conductors and utility boxes shall be concealed and recessed unless otherwise 
specified. 
 
A new relocated service installation shall include the installation of a "J" box as per 
IRC, and an extension of existing or new conductors to new service location. 
 
Smoke Detectors  
Smoke detectors shall be installed, as required by code and/or manufacture 
specification, in all bedrooms and hallways, hardwired with battery back up.  Rehabs 
where electrical is not being installed, battery operated detectors will be acceptable, UL 
approved (First Alert equal or better) unless otherwise noted. 

 
Install smoke detectors as noted: 
 
1. Wall installation – minimum 6”, maximum 12” below ceiling, minimum 18” from 

any corner. 
2. Ceiling installation - minimum 6” from any vertical surface. 
3. Installation shall be a minimum of 3 feet from any mechanical supply or return 

grill. 
4. Detector shall be five feet from fluorescent fixtures. 
 
Plumbing 
In all residential construction and in all replacement of plumbing fixtures in existing 
residential construction, the following conservation devices shall be installed. 
 
All PVC or copper water service yard piping shall be installed in a bed of sand with a 
minimum of 2" or two times pipe dimension surrounding. 
 
All faucets shall be designed to deliver a maximum of one and one half (1.5) gallons per 
minute at 80psi or shall be equipped with flow control devices that delivers a maximum 
of one and one half (1.5) gallons per minute. All showerheads shall be of a type that 
delivers a maximum of one and one half (1.5) gallons per minutes.  
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All water closets shall be designed to use a maximum of 1.28 gallons per flush.  All 
water closets shall be domestic make and be listed by an approved listing agency 
(‘American Standard’ equal or better). 
 
When the RWR specifies new faucets for lavatory, kitchen sink, bath tub, or a new toilet, 
the installation shall include new chrome metal angle stops, escutcheon, supply tubing, 
domestic basket strainers, waste connectors, "P" traps, crossover arm assembly as 
needed for a complete installation. 
 
Installation of a new toilet shall include a new floor wax gasket, proper A-Bolts, 
chrome metal angle stops with escutcheons, a seat and cover, and repair or 
replacement of closet flange.  
 
Kitchen sink installations are to be domestic brand, minimum 20-ga. stainless steel with 
7" deep double bowl.  All faucets are to be ‘Price Pfister’ single-lever, equal or better, and 
have no plastic internal parts. 
 
All new and replacement water heaters, Rheem or equal, shall be natural gas-operated 
type, 40 gallon unless specified otherwise. New water heaters shall carry a 5-year 
warranty on the tank and an l-year warranty on the other parts. 
 
Where gas stoves, furnaces, water heater or ovens are to be moved or installed: NEW gas 
cocks and flex line shall be installed. 
 
Installation of new bathtub installed to code shall include waste connector, "P" trap, and 
overflow assembly with integral built-in drain stop. 
 
Where shut-off valve is specified, it shall be “ball type”. 
 
New water piping from meter to dwelling shall be, unless otherwise specified 3/4" Sch. 
#40 P.V.C, and shall have installed on the consumer side of the meter a hand valve.    If a 
l0'-0" length of Type K or L water piping was used for grounding before, it shall be the 
Contractor's responsibility to either install proper grounding rods or copper pipe as 
required by codes.  The contractor shall affix a label to the service so stating "plastic" 
water service piping. 

  
Any existing structures, plants, or landscaping affected by the installation of gas, water, 
underground electric and/or sewer lines shall be restored to the original condition, as 
nearly as possible. 
 
All exposed exterior water piping installed shall be properly insulated. 
 
All new A.B.S. waste piping shall be Sch. #40 foam-filled type, ASTM D266l-73. 
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Water piping used for evaporative coolers shall be l/2" hard drawn copper to within 3'0" 
of the cooler and shall have a hand valve containing a bleeder built-in, installed within 
reach of the floor or ground. 
 
Yard faucets shall be installed as specified, if within 24” of dwelling wall, the new faucet 
riser shall be installed against and attached to the wall. Faucets installed in yards shall 
have a riser of same type material, but in no case shall the riser pipe be less than 3/4" in 
size.   The vertical riser shall be 3/4" galvanized iron or hard copper and should be 
secured properly. All installed yard faucets shall have an anti-siphon device. 
 
All piping, gas and water, where entering the dwelling shall have horizontal and/or 
vertical runs fitted, tight against walls of the dwelling, and in no case more than 3/4" 
between the wall material and the nearest side of the pipe. 
 
All water piping shall be thoroughly flushed by Contractor after any work has been 
performed to assure debris in lines is removed. 

 
When gas or P.V.C. water piping is to be installed in ground, the pipe shall be encased 
with a minimum of 4” sand fill around the piping. All new above ground gas, waste, and 
water piping where exposed shall be painted with enamel paint manufactured for that 
purpose. 
 
Bathtubs and toilet bases shall be sealed to the floors with silicone caulking or an 
approved type. 
 
In cases where RWR specifies the installation of new sewer piping, the contractor shall 
install a two way clean out extended to finish grade and within two feet of the dwelling.  If 
the clean out occurs in a driveway or sidewalk, the contractor shall install a cast iron or 
steel sleeve and a round cover (utility box). 
 
Mechanical 
Entire duct system shall be sealed off during construction OR all ducts and HVAC 
equipment shall be cleaned following completion of the project. 
 
On new HVAC installations, the contractor shall be responsible for all return-air 
provisions such as cutting off and filling the door bottoms, making openings in walls and 
installing grill work or any other items required to facilitate a proper return air supply 
system.   
 
Metal stands for any roof-mounted type equipment, which is installed, shall include ports 
or cutouts with cover plate as needed to eliminate entrapment of water. 
 
New HVAC equipment to be installed on a roof with a pitch steeper than 4" to 12", the 
installation of the new unit(s) shall include the platform and catwalk as described in the 
current adopted IRC, unless otherwise specified. 
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New A. C. units shall be minimum 16 seer, “Rheem” equal or better. 15 Seer will be 
acceptable where 16 Seer is not available.  Unit will use non-HCFC refrigerants. 
Contractor will size HVAC system according to heating & cooling loads using ACCA 556 
(Manual J) and supply Agency with calculations.  
 
Mechanical equipment required to be removed to facilitate other work shall be reinstalled 
according to highest trade standards and in same condition as prior to moving. 
 
All new HVAC equipment shall be activated, checked for operation, and adjustments 
shall be made prior to acceptance.  The contractor shall start and balance systems at 
the beginning of season changeover (first time only). 
 
Unless otherwise specified, all range hood vents and bathroom exhaust vents shall be 
extended to minimum 12" above roof and shall include roof jack and wire mesh screened 
rain cap. 
 
All range hood installations shall include a framed finished sheet rock furr-down above to 
conceal the exhaust duct, range hoods shall be vented to the atmosphere unless 
otherwise specified. 
 
Sheet Metal and Related Items 
Gutters and downspouts shall be installed with caulked slip joints, ferrules, gutter 
spikes, end pieces, L-bows with proper configuration, and securing devices as 
manufactured for that purpose.  12" x 18" splash pad of concrete shall be installed 
unless leader piping or dry well is specified.  Caulking shall be lap and gutter type.  
Joints in downspouts and attachments shall be secured with pop rivets or sheet metal 
screws. 
 
Cases where new side scuppers and/or canales are used for roof draining and metal 
hoppers with downspouts are specified, the hopper portion shall be installed around and 
sealed to the roof drain scupper rather than below the drain outlet.  Leaders where 
required or specified shall be standard gauge galvanized or cast iron pipes.  
 
Sheet metal used for ducting (conveying of air) shall be 28-gauge galvanized type, and 
when used on interior of dwelling, shall be insulated either on inside or outside.  Ducting 
used on exterior shall be insulated on inside.  Inside duct insulation shall be minimum 
1" fiber-type material.  All sheet metal when used on exterior shall have joints sealed with 
a lap and gutter caulk, or 25-year siliconized type. Flexible duct shall not be used to 
convey heating/cooler air except as noted below. 
 
A. Flex duct may be used on interior for return air purposes. 
B. Flex duct, where accepted, shall be reinforced aluminum foil, faced on both interior 

and  Exterior, sandwiched with fiberglass insulation and steel coil spring formed. 
C. Attachment, supports, sheet metal diffuser boxes and all as required by IRC latest 

edition shall be applicable to A. B. & C. above-allowed installations. 
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In all cases, the return air chase shall be furred around and the cover material shall 
match adjacent wall coverings. Return air openings shall be within twelve inches (12") of 
finished floor or as specified. 

 
Sheet metal of either 28-gauge galvanized type or 26-gauge aluminum is to be used for 
roof valleys or flashing material when metal is specified. 
 
All exposed ductwork shall be sealed when installed new or removed and reinstalled for 
any reason. System shall be sealed with water-based mastic, tape or non toxic spray-
applied sealant. 
 
When a heating and/or cooling duct is specified, it shall be sized as required to convey 
the quantity of air as supplied by the mechanical device and balanced to the room(s) 
size(s) with which it is serving according to ACCA 29-D (Manual D) or equivalent. Agency 
will be supplied with calculations. 

 
Concrete 
Concrete placements when specified for floors, walkways, driveways, foundations, or 
carports, shall have minimum test strength of 2,500 P.S.I. at 28 days. Concrete shall 
contain a cracked rock (coarse) aggregate of maximum size of 3/4", and shall have a 
water mixture maximum ratio of 7.5 U.S. gallons per 94 lbs. of Portland Cement.  Sand 
and gravel are to be of a clean, washed type, and the place mixture shall have a 
maximum three-inch (3") slump when measured by a standard test cone. 
 
Concrete shall be tooled (rounded) at all edges, expansions and cold joints. 
 
Asphalt-saturated fiber material shall be used at all expansion joints, and where 
complete isolation of load-bearing footings and/or foundation required from floor, walk or 
driveway. 
 
Unless otherwise specified, all floor slabs shall have a smooth trowel finish, whether a 
future covering is to be applied or not.  Exterior slabs shall have a light broom sweep 
after steel trowel finish. 
 
After placement and finish of concrete, it shall be protected so premature drying or 
physical damage will not occur.  Concrete porches, walks and slabs shall be formed and 
poured properly so no ponding of water will occur, and so that water will drain away from 
the dwelling. 
 
A. Before the placement of any concrete, the Contractor shall contact the Project 

Coordinator for an inspection of trenching, embedded items, compactions and 
dimensions and any other preparation required. 

B. Dry-grout packing shall be done in the presence of the Project Coordinator  
C. Placement of any concrete on public right-of-way shall require a permit from the 

City of Tucson Engineering Division, this includes sidewalks, driveway approaches, 
etc. 



 
19 

D. All fill material shall be granular A.B.C. or river run material, lightly watered and 
tamped, prior to any concrete replacement. 

 
Stucco And Related (Historic designated areas excepted.) 
Where new stucco is specified to be applied, it shall contain a vapor barrier and wire 
mesh of an approved type and shall have expansion joints installed vertically at 
maximum 10'-0' O.C., over every window and door and under each window unless 
otherwise specified.  Expansion joints shall also be installed at any point, parallel to, any 
construction joints and/or changes of structural material on which the stucco is to be 
applied. 
 
The number of coats required should be as stated on the RWR portion of the contract, 
and all materials and workmanship shall be as per RWR line item and manufacturer’s 
recommendations. 
 
Specialty Items 
If requested in bathroom facilities retrofit handicap bars shall be a minimum l8 gauge, l-
l/4" diameter, one-piece stainless steel and capable of holding 250 lbs. for a five minute 
time period. 
 
Medicine cabinet shall be recessed ‘Broan’ #468’ equal or better unless otherwise 
specified. 

 
Where fans are being used, they shall have forward and reverse motors, light kit, wood 
blocking or super fan brace kit with metal boxes #22200 and bolted to the blocking or 
brace. Fan shall be ‘Hampton Bay Huntington 52”, equal or better. 
 
Fencing 
When new chain link fencing is specified in RWR, the following minimum standards shall 
be applicable. 
 
A. 11.5 gauge galvanized wire mesh (residential type). 
B. 1-7/8” O. D. line posts at maximum 10'0" O.C. with 2-3/8" corner and terminal 

posts.  Tie wires space 14” O.C. for line posts and 24” O.C. for rails. 
C. l-l/4” top rails at full length of the installation. 
D. #9 gauge snugger wire at ground elevation continuous.  Tie at 24” O.C. 
E. All components of the fencing and gates shall be galvanized steel or die cast 

aluminum. 
F. Fencing shall be installed snug to ground, straight and plumb.  
G. All new chain link fencing shall be 5'-0" high unless otherwise specified. 
H. Line posts shall be set at minimum of 20” into ground and 56” above grade. 

Terminal and corner posts shall be set at a minimum of 22” into ground and 62” 
above grade. 

I. All posts shall be encased in concrete a minimum of two inches (2") around the 
post diameter to he earth and concrete shall be from bottom of post to top of finish 
grade. 
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Where the removal of a fence or vegetation is necessary to gain access to work items 
specified in the contract, the contractor shall remove and replace to original condition as 
near as possible. 
 
REMOVE –  
The described item (in the RWR) being addressed shall be deconstructed, demolished, 
extracted, from its existing location(s) in its entirety or to the point that the item can 
not be reconnected, reused & completely rendered unusable. The item shall be taken 
off the premises to a legal landfill following all applicable protocols for its composition 
material(s).  
 
INSTALL – 
The described item (in the RWR) being addressed shall be permanently set, placed, 
affixed, attached, fabricated to a corresponding location according to manufacture's 
specifications, trade practices, professional industry standards, all applicable building 
codes & workmanship like manner.  
 
CLOSE OUT 
After each line item on the RWR or scope of work is complete and the contractor has 
inspected their work for minor corrections and touch-ups, the Project Coordinator will be 
notified for final walk-thru inspection. Upon passing final inspection, all keys will be 
turned over to the Project Coordinator.  The contractor shall furnish the agency with a 
operation and maintenance (O&M) manual consisting of all documentation cover all 
areas of work performed, warranties and contractor contact information.  The final 
payment for the project will be held until keys and O&Ms are received. 
 


