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1. Introduction

The City of Tucson, herein referred to as the City, is soliciting Request for Proposals (RFP) from qualified firms for  a single online auction service provider offering a comprehensive, contractor-hosted, web-based auction system that will incorporate innovative technologies and accommodate future advances in technology.  The contract shall be utilized on an as-needed, if-needed basis and the City reserves the right to dispose of items by any method it deems necessary in accordance with City, State and Federal law.

The City has been disposing of its various surplus items via an internet auction site (domain name of citysurplus.org) since July 2005.  Surplus items include:

1. Miscellaneous Surplus (e.g. office equipment, office furniture, dead stock, etc.)

2. Vehicles & Heavy Equipment

3. Lost or Unclaimed Property

4. Confiscated Property

The total number of auctions posted, number of auctions that were sold and paid, the number of unsold auctions (due to reserve not being met and bidder default) and corresponding net revenue, by contract year, is as follows.  The City has been paying an auction fee of 6.75% since July 2007:

· July 2005 – June 2006  

Number of Posted Auctions = 776

Number of Sold & Paid Auctions = 655

Number of Unsold Auctions - 121

Net Revenue = $1,830,340

· July 2006 – June 2007 

Number of Posted Auctions = 636

Number of Sold & Paid Auctions = 545

Number of Unsold Auctions = 91

Net Revenue = $953,875

· July 2007 – June 2008 

Number of Posted Auctions = 692

Number of Sold & Paid Auctions = 544

Number of Unsold Auctions = 148

Net Revenue = $1,188,138

· July 2008 – June 2009  

Number of Posted Auctions = 670

Number of Sold & Paid Auctions = 469

Number of Unsold Auctions = 201

Net Revenue = $1,317,717

· July 2009 to June 2010

Number of Posted Auctions = 1,493

Number of Sold & Paid Auctions = 1,150

Number of Unsold Auctions = 343

Net Revenue = $1,308,050

On average, the City sells about 200 vehicles per year via the online auction site.

Based on successful sales and increase in revenue that has been experienced through an internet based auction site,  the City has determined that Miscellaneous Surplus, Lost or Unclaimed Property, Confiscated Property and Vehicle and Heavy Equipment will continue to be sold primarily through onsite auction.   The Procurement Director may determine that certain surplus items be disposed of through internal reallocation, by competitive bid or quote (when applicable) or by donation (if approved in accordance with the Tucson Procurement Code). If it is determined that online sale is not beneficial to the City, the City reserves the right to sell these items as it deems appropriate.

The City has preliminarily defined the primary performance objectives of an online surplus auction program and how the City anticipates the program will be implemented.  Requirements are intentionally generalized to avoid stifling creativity in proposed solutions. Offerors are highly encouraged to provide creative solutions and identify additional areas (scope, requirements, and fees).  The City expects Offerors to propose a complete, detailed online surplus auction program, system and implementation solution, addressing all relevant areas which may pertain to establishing and maintaining this type of program.

The City’s primary performance objectives with an online surplus auction program are:

· Ability to sell all miscellaneous surplus, vehicles, lost or unclaimed property and confiscated property online, 24 hours a day, 7 days a week.

· Ability for the City to manage all aspects of the bidding process online, from creating auction text, uploading photos, responding to bidder questions, collecting payment, blocking default bidders and recording of payment receipt data as well as having the option to have the contractor manage many of these aspects.

· Ease of program administration, including but not limited to posting of auctions, marketing of auctions, receiving payment from bidders, blocking bidders, invoicing, etc.;

· Reduction in on-hand surplus inventory and related inventory carrying costs;

· Increased market presence and bidder base;

· Increased bid prices for auctioned items;

· Reduction in direct and indirect auction costs;

· Reduction in the number of buyers who renege on payment;

· Ease of use by the bidding community, including auction notification, award notification, “dutch” auctions, proxy bidding, etc.

This Request for Proposal is comprised of two separate documents labeled Part A and Part B.  Part A, herein, includes the City of Tucson’s project summary, the business environment, the instructions to Offerors and the contractual terms and conditions.  Part B includes the requirements, scope of services, and specific evaluation criteria that the City will consider in the evaluation of proposals received.  Offerors must respond to all areas in Part B.
1.1 Issuing Organization

This RFP is issued by the department of Procurement, City of Tucson, for the Department of Procurement.
1.2 Regional Background and Demographics

The greater Tucson metropolitan area is approximately one million people, many of whom travel through or commute to the City, This City is entirely within the Pima County boundaries.  The population fluctuates on a seasonal basis with tourists, seasonal visitors, dual residents and college students.  There are substantial representations from many ethnic populations in the metro area.  The key languages include, but are not limited to, English, Spanish, Russian, Somali, Arabic, Vietnamese and Chinese.
1.3 Schedule of Events
To the extent achievable, the following tentative schedule shall govern the review, evaluation and award of the contract.  The dates are estimates only and the City reserves the right to modify the dates below as necessary.

	RFP Published
	August 3, 2010

	Pre-proposal conference
	August 12, 2010

	Proposal due date 
	August 24, 2010

	Review of Proposals by Evaluation Committee
	August 25 – September 7,  2010

	Short listed vendors notified 
	September 9, 2010

	Vendor interview / system demonstrations & reference checks
	September 20 – 21, 2010

	Evaluation Committee’s recommendation
	September 29, 2010

	Final negotiation completed
	October 29, 2010

	Anticipated contract award & issuance of purchase order
	November 5, 2010

	Project Start
	November 15, 2010

	Project completion
	December 20, 2010


2.
Instructions to Offerors
2.1
Preparation of Proposal
A. Offerors must submit one original and 6 copies (7 total) of their proposal in the sequence as outlined in Part B.  The original copy of the proposal should be clearly labeled "Original" and shall be single-sided, three hole punched and in a binder (other copies should be printed double-sided).  Offerors shall also submit one electronic copy of the proposal on CD-ROM, in MS Office 2003 format. Any confidential information shall be submitted on a separate CD-ROM clearly marked with its contents.
B. All proposals shall be submitted on the forms and in the formats as provided in this Request for Proposal package. It is permissible to copy forms as required. Facsimiles or electronic mail proposals shall not be considered.

C. The Offer and Acceptance form and any solicitation amendments must be signed and returned with the proposal. 

D. The Offer and Acceptance page shall be signed by a person authorized to submit an offer.  An authorized signature on the Offer and Acceptance page, Proposal Amendment(s), or cover letter accompanying the proposal documents shall constitute an irrevocable offer to sell the good and/or service specified herein. Offeror shall submit any additional requested documentation, signifying intent to be bound by the terms of the agreement. 

E. The authorized person signing the proposal shall initial any erasures, interlineations or other modifications made on the printed proposal.
F. In case of error in the extension of prices in the proposal, unit price shall govern when applicable.
G. Periods of time, stated as a number of days, shall be in calendar days.
H. It is the responsibility of all offerors to examine the entire Request for Proposal package and seek clarification of any requirement that may not be clear and to check all responses for accuracy before submitting a proposal. Negligence in preparing a proposal confers no right of withdrawal after due date and time.
I. The City shall not reimburse the cost of developing, presenting, submitting or providing any response to this solicitation. 
J. Offeror must list any subcontractors to be utilized in the performance of the services specified herein in the appropriate section of Part B.

2.2
Proposal Evaluation Criteria
The City reserves the right to determine whether or not a proposed system or solution meets the specifications and requirements of this RFP and reject any proposal that, in the City’s opinion, fails to meet the detail or intent of the requirements.  The City reserves the right to reject any and all proposals.

Proposal evaluation criteria are listed below in the relative order of importance.  All proposals will be evaluated and scored based upon the responses to the Phase One criteria.  After final scoring of the Phase One criteria, a short-list will be created.  The short-listed Offerors shall proceed into Phase Two activities.

Phase Two activities shall consist of interviews/demonstrations and reference checks.  Upon the conclusion of each interview, the City shall request a revised offer from the short-listed vendors.

Upon the conclusion of Phase Two activities, the City shall re-score the short-listed vendors, using the Phase One criteria plus cost.  Re-scoring shall be based upon the original proposal as well as any additional information obtained during the Phase Two activities.   Upon final scoring of the Phase Two activities, a ranking will be established.  

The City may proceed into exclusive or concurrent negotiations which may include, but not be limited to, product, service and price negotiations with the top-ranked Offeror(s).  

The proposals received in response to this solicitation shall be evaluated based upon the following evaluation criteria, which is listed in relative order of importance.  The narrative portion and the materials presented in response to this Request for Proposal shall be submitted in the order as requested and outlined in Part B.

Phase One:

A. Support and Services

The City will evaluate the support and services based upon the support the vendor will provide to the City in terms of software, hardware, training, documentation, transition planning, maintenance, customer support and installation, the overall ability of the application system to support the City’s business processes and future growth and the proposed timetable for implementation and how it meets City requirements
B. Application Requirements, Qualifications and Experience
The City will evaluate the functional requirements based upon how well the proposed application software meets the requirements of the City (which are defined in Part B), the suitability of the hardware platform options in relation to the current City standards, the ability to meet the implementation timeline as specified in Section 1.3 and the proposed operating system, database management system and any associated tools for on-line queries and ad hoc report generation.  
The City will evaluate the qualifications of the firm and the key personnel who will be assigned to work on this project.

Phase Two:

A. Support and Services

See above.

B. Application Requirements, Qualifications and Experience
See above.

C. Cost

The City’s evaluation of the total cost of the system will include all relevant components which may be some or all of the following: software, hardware, installation, travel, consulting, hosting costs (if appropriate), maintenance and support, and training. 

2.2.1
General Criteria

1.
Overall Evaluation of the Proposal Response and Compliance with RFP Format Requirements:  The overall completeness, format, accuracy and quality of the proposal and adherence to page number limitations may be taken into consideration when evaluating the functional requirements.

2.
Additional Investigations:  The City reserves the right to make such additional investigations as it deems necessary to establish the competence and financial stability of any Offeror submitting a proposal.

3.
Interviews/Demonstrations:  Each demonstration should utilize the actual proposed system.  Demonstrations will be held at a time and place specified by the City.  Each of the Offeror's key project team members, including any subcontractors who will be assigned to this project, are strongly encouraged to attend the interview/demonstration.  The City shall not reimburse the Offeror for the costs associated with the interview process.  

4.
Prior Experience:  Experiences with the City and entities that evaluation committee members represent and that are not specifically mentioned in the solicitation response may be taken into consideration when evaluating offers.
5.
Required Agreements:  Any required agreements, to include any required for third party software, must be submitted at time of proposal submission.  All agreements are subject to negotiation by the City.

2.3
Proposal Format
Part B of this solicitation includes the specific requirements that the City will consider in the evaluation of proposals received.  Offerors shall respond to all requirements in the order in which they are presented. Response to requirements in each section will be requested in two formats: 1) a written, narrative response (one to two paragraphs) to questions/requests, with each answer to be inserted immediately after the corresponding question, and 2) a single letter response to an “Ability to/provision for” phrases.  These appropriate single letter responses are: Y (Yes), N (No), M (Modification), F (Future) or T (Tool).  The explanation of these response letters is:

Y - Yes, the product has this ability in the current version.

N - No, the product does not have this ability in the current version.

M – Modification - The Offeror will make a modification to current version capabilities to  specifically address this requirement

F - Future, there are explicit, documented plans to include this ability in future versions.

T - Tool, there is a third party tool supplied with the product and/or database that can  provide this ability in the current version.

If the response to a requirement needs an elaboration or explanation, a brief explanation may be inserted immediately after that requirement.  All “N” and “M” responses must be explained.  All “T” responses must describe the specific tool(s) required. All requirements refer to whether your system can perform or provide the function automatically or electronically.

The original hard copy (and only the original copy) should be printed single sided on recycled paper.  The additional copies should be printed as double sided on recycled paper.  The City is not placing page limitations per section.  Major sections (as indicated in the index of the RFP) must be tabbed with the index number. Offerors may determine for themselves how long each section needs to be. 

In several sections in Part B, the Offeror is asked to supply hard copies of a variety of information in attached Appendices. These Appendices will only need to be included in the three-ring binder containing the original copy of the proposal. 

The Offer and Acceptance page is included in Part B; an original copy must be completed and signed by a person authorized to submit an offer.
The Offeror, at time of proposal submission, shall clearly identify any proposed software licensing or service level agreements.
The RFP has content in Microsoft Word format.  The format in the Offeror’s response should be the same as that of the content file. The font for the responses should be Arial size 10.  Please insert an updated table of contents onto the content file at the beginning of the proposal.  Also please insert footers at the bottom of each page with the company name and the page number.  Offerors may design the cover page with their corporate letterhead.  The Offer and Acceptance form should also be included at the end of the original copy.

If the Offeror adds any additional information it may be included in Section 6 of Part B.  Product brochures, etc. can be included in an appendix.
The completed vendor supplied content must be submitted on a CD-ROM along with the hard copies to complete the proposal.

2.4
Definition Of Key Words Used In The Solicitation
For purposes of this solicitation and subsequent contract, the following definitions shall apply:


City: The City of Tucson, Arizona 


Contract: The legal agreement executed between the City and the Contractor/Consultant. The Contract shall include this RFP document incorporated herein by reference, all terms, conditions, specifications, scope of work, Amendments, the Contractor’s offer and negotiated items as accepted by the City.


Contractor/Consultant: The individual, partnership, or corpora​tion who, as a result of the competitive solicitation process, is awarded a contract by the City.


Contract Representative: The City employee or employees who have specifically been designated to act as a contact person or persons to the Contractor, and is responsible for monitoring and overseeing the Contractor's performance under this Contract.


Director of Procurement: The contracting authority for the City, authorized to sign contracts and amendments thereto on behalf of the City.


May: Indicates something that is not mandatory but permissible.


Offeror: The individual, partnership, or corporation who submits a proposal in response to a solicitation.

Shall, Will, Must: Indicates a mandatory requirement. Failure to meet these mandatory requirements, if they constitute a substantive requirement, may, at the City’s sole discretion, result in the rejection of a proposal as non-responsive.


Should: Indicates something that is recommended but not mandatory. If the Offeror fails to provide recommended information, the City may, at its sole option, ask the Offeror to provide the information or evaluate the proposal without the information.

2.5
Pre-Proposal Conference
If scheduled, the date and time of a Pre-Proposal conference is indicated on the cover page of this document. Attendance at this conference is not mandatory. Written minutes and/or notes will not be available, therefore attendance is encouraged. If an Offeror is unable to attend the Pre-Proposal Conference questions may be submitted in writing. The purpose of this conference will be to clarify the contents of this Request for Proposal in order to prevent any misunderstanding of the City's position. Any doubt as to the requirements of this Request for Proposal or any apparent omission or discrepancy should be presented to the City at this conference. The City will then determine the appropriate action necessary, if any, and may issue a written amendment to the Request for Proposal. Oral statements or instructions will not constitute an amendment to this Request for Proposal.

2.6
Inquiries
Any question related to the Request for Proposal shall be directed to the Contract Officer whose name appears above. An offeror shall not contact or ask questions of the department for whom the requirement is being procured. The Contract Officer may require any and all questions be submitted in writing. Offerors are encouraged to submit written questions via electronic mail or facsimile, at least five days prior to the proposal due date. Any correspondence related to a solicitation should refer to the appropriate Request for Proposal number, page and paragraph number. An envelope containing questions should be identified as such, otherwise it may not be opened until after the official proposal due date and time. Oral interpretations or clarifications will be without legal effect. Only questions answered by a formal written amendment to the Request for Proposal will be binding.

2.7
Amendment Of Request For Proposal
The Offeror shall acknowledge receipt of a Request for Proposal Amendment by signing and returning the document by the specified due date and time.
2.8.
Familiarization Of Scope Of Work
Before submitting a proposal, each offeror shall familiarize itself with the Scope of Work, laws, regulations and other factors affecting contract performance. The Offeror shall be responsible for fully understanding the requirements of the subsequent Contract and otherwise satisfy itself as to the expense and difficulties accompanying the fulfillment of contract requirements. The submission of a proposal will constitute a representation of compliance by the Offeror. There will be no subsequent financial adjustment, other than that provided by the subsequent Contract, for lack of such familiarization.
2.9
Payment Discounts
Payment discount periods shall be computed from the date of receipt of the material/service or correct invoice, whichever is later, to the date City’s payment warrant is mailed or electronic payment via credit card is made.  Unless freight and other charges are itemized, any discount provided shall be taken on full amount of invoice. Payment discounts of twenty-one calendar days or more shall be deducted from the proposed price in determining the price points.  However, the City shall be entitled to take advantage of any payment discount offered by a vendor provided payment is made within the discount period. 

2.10
Taxes
The City of Tucson is exempt from federal excise tax, including the federal transportation tax.
2.11
Exceptions To Contract Provisions
A response to any Request for Proposal is an offer to contract with the City based upon the contract provisions contained in the City’s Request for Proposal, including but not limited to, the specifications, scope of work and any terms and conditions. Other than as defined in the Part B for functional specifications, Offerors who wish to propose modifications to the contract provisions must clearly identify the proposed deviations and any proposed substitute language. The provisions of the Request for Proposal cannot be modified without the express written approval of the Director or his designee.  For every exception taken, the Offeror shall propose substitute language.  If no exceptions are presented in the Offeror’s proposal, the City will assume complete conformance of all terms/conditions and the successful Offeror will be required to perform accordingly.

If the Offeror takes exception to any requirement or requested information, that information must be recorded in a separately labeled List of Exceptions, to be included with Part B as an appendix.  Each Exception (if any) must reference the original RFP requirement or section from the solicitation.  
If a proposal or offer is returned with modifications to the contract provisions that are not expressly approved in writing by the Director or his designee, the contract provisions contained in the City’s Request for Proposal shall prevail.

2.12
Public Record
All proposals submitted in response to this Request for Proposal shall become the property of the City and shall become a matter of public record available for review subsequent to the award notification.

2.13
Confidential Information
The City of Tucson is obligated to abide by all public information laws. If an Offeror believes that any portion of a proposal, offer, specification, protest or correspondence contains information that should be withheld, a statement advising the Contract Officer of this fact should accompany the submission and the information shall be so identified wherever it appears. The City shall review all requests for confidentiality and may provide a written determination to designate specified documents confidential or the request may be denied. Price is not confidential and will not be withheld. If the confidential request is denied, such information shall be disclosed as public information, unless the offeror submits a formal written objection.

2.14
Certification
By signature on the Offer and Acceptance page, solicitation Amendment(s), or cover letter accompanying the submittal documents, Offeror certifies:

A. The submission of the offer did not involve collusion or other anti-competitive practices.
B. The Offeror shall not discriminate against any employee or applicant for employment in violation of Federal or State law.
C. The Offeror has not given, offered to give, nor intends to give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, meal or service to a public servant in connection with the submitted offer.
D. The Offeror hereby certifies that the individual signing the submittal is an authorized agent for the Offeror and has the authority to bind the Offeror to the Contract.

2.15
Where To Submit Proposals
In order to be considered, the Offeror must complete and submit its proposal to the City of Tucson Department of Procurement at the location indicated, prior to or at the exact date and time indicated on the Notice of Request for Proposal page. The Offeror’s proposal shall be submitted in a sealed envelope. The words “SEALED PROPOSAL” with the REQUEST FOR PROPOSAL TITLE, REQUEST FOR PROPOSAL NUMBER, PROPOSAL DUE DATE AND TIME and OFFEROR’S NAME AND ADDRESS shall be written on the envelope.

2.16
Late Proposals
Late proposals will be rejected.

2.17
Offer And Acceptance Period
In order to allow for an adequate evaluation, the City requires an offer in response to this solicitation to be valid and irrevocable for ninety (90) days after the proposal due date and time.

2.18
Withdrawal Of Proposal
At any time prior to the specified solicitation due date and time, an offeror may formally withdraw the proposal by a written letter, facsimile or electronic mail from the Offeror or a designated representative. Telephonic or oral withdrawals shall not be considered.

2.19
Discussions
The City reserves the right to conduct discussions with offerors for the purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the proposal in order to clarify an offer and assure full understanding of, and responsiveness to, solicitation requirements.

2.20
Contract Negotiations
Exclusive or concurrent negotiations may be conducted with responsible offeror(s) for the purpose of altering or otherwise changing the conditions, terms and price of the proposed contract unless prohibited. Offerors shall be accorded fair and equal treatment in conducting negotiations and there shall be no disclosure of any information derived from proposals submitted by competing offerors.  Exclusive or concurrent negotiations shall not constitute a contract award nor shall it confer any property rights to the successful offeror. In the event the City deems that negotiations are not progressing, the City may formally terminate these negotiations and may enter into subsequent concurrent or exclusive negotiations with the next most qualified firm(s).

2.21
Vendor Application
Prior to the award of a Contract, the successful offeror shall register with the City’s Department of Procurement. Registration can be completed at http://www.tucsonprocurement.com/ by clicking on Vendor Services.  Please note that email notifications of newly published solicitations and amendments will be provided to those vendors that select email as their preferred delivery method in their vendor record.

2.22
City of Tucson Business License

Prior to the award of a Contract, the successful offeror must obtain a City of Tucson Business License or a written determination that a business license is not required issued by the City’s Business License Section.  The business license must remain valid throughout the life of this contract.  Contractor must provide a valid copy of the business license or a written determination that a business license is not required prior to award and at contract renewal.  Application for a City Business License can be completed at http://www.tucsonaz.gov/etax.  For questions contact the City’s Business License Section at (520) 791-4566 or email at tax-license@tucsonaz.gov.
2.23
Upon Notice Of Intent To Award
The apparent successful offeror shall sign and file with the City, within five (5) days after Notice of Intent to Award, all documents necessary to the successful execution of the Contract.

2.24
Award Of Contract
Notwithstanding any other provision of the Request for Proposal, the City reserves the right to:

(1) waive any immaterial defect or informality; or

(2) reject any or all proposals, or portions thereof; or

(3) reissue the Request for Proposal.

A response to this Request for Proposal is an offer to contract with the City based upon the terms, conditions and Scope of Work contained in the City's Request for Proposal. Proposals do not become contracts unless and until they are executed by the City's Director of Procurement and the City Attorney. A contract has its inception in the award, eliminating a formal signing of a separate contract. All of the terms and conditions of the contract are contained in the Request for Proposal, unless any of the terms and conditions are modified by a Request for Proposal amendment, a Contract Amendment, or by mutually agreed terms and conditions in the Contract documents.

2.25
Proposal Results
The name(s) of the successful offeror(s) will be posted on the Procurement Department’s Internet site at www.tucsonaz.gov/procure upon issuance of a Notice of Intent to Award or upon final contract execution.
2.26
Protests
A protest shall be in writing and shall be filed with the Director of Procurement. A protest of a Request for Proposal shall be received at the Department of Procurement not less than five (5) working days before the Request for Proposal due date. A protest of a proposed award or of an award shall be filed within ten (10) days after issuance of notification of award or issuance of a notice of intent to award, as applicable. A protest shall include:

A.
The name, address, and telephone number of the protestant;

B.
The signature of the protestant or its representative;

C.
Identification of the Request for Proposal or Contract number;

D.
A detailed statement of the legal and factual grounds of protest including copies of relevant documents; and

E.
The form of relief requested.

3.
Terms and Conditions

3.1
Special Terms and Conditions
3.1.1
Cooperative Purchasing
Any Contract resulting from this solicitation shall be for the use of the City of Tucson.  The City also has several cooperative agreements with other agencies and encourages the Offeror to participate in these agreements.  Public agencies that have entered into a Cooperative Purchasing Agreement with the City of Tucson's Department of Procurement are eligible to participate in any participating Contract.  See www.tucsonaz.gov/procure and click on Cooperatives for a list of the public agencies that have currently entered into Cooperative Purchasing Agreements with the City of Tucson. Additionally, this contract is eligible for use by the Strategic Alliance for Volume Expenditures (SAVE) cooperative. See http://www.maricopa.gov/Materials/SAVE/save-members.pdf for a listing of participating agencies. The parties agree that these lists are subject to change.

If the successful vendor so selects to participate, any orders placed to, or services required from, the successful Contractor(s) will be requested by each participating agency.  Payment for purchases made under this agreement will be the sole responsibility of each participating agency. The Contractor may negotiate additional expenses incurred as a result of participating agencies’ usage of this contract (i.e., freight charges, travel related expenses, etc.).  Additionally, the Contractor may negotiate pricing adjustments (upwards or downwards) based upon the participating agency’s usage/volume.   The City shall not be responsible for any disputes arising out of transactions made by others.

The Contractor(s) will provide an electronic copy of the complete Contract to the City of Tucson Department of Procurement upon receipt of the Notice of Intent to Award.  If the vendor is participating in the City’s Cooperative Purchasing agreement the successful Contractor(s) may also be requested to provide an electronic copy of the complete Contract to a participating agency.

3.1.2
FOB Destination Freight Prepaid 

Prices shall be FOB Destination Freight Prepaid to the delivery location designated. Contractor shall retain title and control of all goods until they are delivered and the Contract of coverage has been completed. All risk of transportation and all related charges shall be the responsibility of the Contractor. The Contractor shall file all claims for visible or concealed damage. The City will assist the Contractor in arranging for inspection.
3.1.3
Insurance
The Contractor agrees to:

A.
Obtain insurance coverage of the types and amount required in this section and keep such insurance coverage in force throughout the life of this Contract. All policies will contain an endorsement providing that written notice be given to the City at least ten (10) calendar days prior to termination, cancellation, or reduction in coverage in any policy.

B.
The Comprehensive General Liability Insurance and Comprehensive Automobile Liability Insurance policies will include the City as an additional insured with respect to liability arising out of the performance of this Contract. The Contractor agrees that the insurance hereunder will be primary and that any insurance carried by the City will be excess and not contributing.

C.
Provide and maintain minimum insurance limits as applicable.


Coverage Afforded




Limits of Liability


Workmen’s Compensation



Statute


Employer’s Liability




$100,000


Comprehensive General



$1,000,000 Bodily Injury


Liability Insurance




Combined Single Limit

Including:





$100,000 Property Damage

(1) Products & Completed

      Operations

(2) Blanket Contractual

Contractor will present to the City written evidence (Certifications of Insurance) of compliance with Items A., B and C. above.  Said evidence shall be to the City Procurement Director’s satisfaction.

3.1.4
Ownership of Data

Offeror acknowledges that all data related to this application and/or project either as provided initially by the City; in subsequent data transmittals from the City, or its designated transfers; or as keyed, delivered or otherwise created in the system, is the sole and exclusive property of the City.  The Offeror makes no claim on the data. 

In the event that any City data is transmitted to the Offeror’s systems or location, the Offeror agrees to securely maintain the data, in such manner as is defined within this agreement; to freely release all data at the end of the agreement for any reason; and to permanently remove all data from their systems once the City has issued a written receipt for the data’s return.  The Contractor will make copies of all of the City’s data within ten (10) days of receipt of the City’s written request for such data.  The data is to be delivered via electronic media, in a format mutually agreed upon by the City and the Contractor.  Proof of receipt of a request is constituted by the delivery acknowledgment provided by third party package handlers or by the US Postal Service. The City agrees to bear reasonable costs for extracting the data, not to exceed $1,000 dollars. 

If the Contractor fails to deliver the data within ten (10) days of receipt of a request; or upon termination of the contract; or if the Contractor fails to either securely maintain all data files while they are maintaining them or to completely erase all the data from their possession after the data has been returned to the City upon termination of this agreement; then the Contractor shall be liable for all costs, fees and damages incurred by the City as a result of the Contractor’s actions.

3.1.5
Right of Termination for Change in Ownership or Material Restructure of the Contractor 

In addition to Section 3.11.2.36, Termination of Contract, in the Standard Terms and Conditions section of this solicitation and resulting contract, the City reserves the right to cancel the whole or part of this contract with 60 days written notice, in the event of the completion of any material change of ownership in the Contractor’s company, including its sale, merger, separation, consolidation or dissolution.

3.1.6
Software Source Code - Escrow

The selected Contractor, or other sub-contractor/owner of source code, must place the system source code in an escrow account and give the City permission, in the event of the termination of the company or its notification of abandonment of that line of business, to withdraw the source code, maintain it and make modifications as necessary to ensure a viable software application continues.  The selected Offeror/owner must also grant the City the right to audit the escrow account to insure the most current source code version is being held.

If the source code is not included in the purchase price, Offerors may be required in the negotiation process to submit a proposed Source Code Escrow Agreement.  Terms must include the following:

1. Licensor must pay all escrow-related fees.

2. The agreement must be a three-party agreement, one in which the City of Tucson signs.

3. Deposited materials must minimally include the source code, compilers, programmer notes, flow charts, utility programs, database schema, field definition, metadata and documentation.

4. The Agreement must require that re-deposits of upgrades, updates, and/or new releases be made within 30 days, with written notice given to Licensee.

5. The City of Tucson must have verification rights.

6. The governing law must be the State of Arizona.

7. The City of Tucson must have the right to request the release of documents upon the following conditions: Contractor fails to carry out obligations imposed in the Software License Agreement; Contractor fails to support/maintain the system; Contractor fails to continue to do business in the ordinary course; Contractor experiences a material change of ownership; Contractor files bankruptcy.  

8. Disputes must be resolved by binding arbitration before one (1) arbitrator, pursuant to the rules of the American Arbitration Association. The arbitrator must be familiar with the computer software industry. Judgment upon any award of the arbitrator may be entered into any court having competent jurisdiction thereof.  The costs of any and all arbitrators shall be shared equally by the parties to the arbitration.  Arbitration shall take place in Tucson, Arizona.  

9. The escrow agent/agency must verify that they have received the data.  The agent/agency is under no obligation to verify the data for completeness, accuracy, or functionality.  If the City chooses to verify (i.e., test and operate) the data for functionality, the City retains the right to enter into such agreement at the City’s expense. 

3.1.7
Subcontractors 
No subcontract shall be made by the contractor with any other party for furnishing any of the services herein contracted for without the advance written approval of the Department of Procurement.  All subcontractors shall comply with Federal and State laws and regulations that are applicable to the services covered by the subcontractor and shall include all the terms and conditions set forth herein which shall apply with equal force to the subcontract, as if the subcontractor were the Contractor referred to herein.  Contractor is responsible for contract performance whether or not subcontractors are used. Part B contains a provision for noting subcontractors.
3.1.8
Credit Card Payments

If Contractor collects payments, the Contractor is solely responsible for these transactions.
3.1.9
Transaction History

History of transactions are the property of the City and shall be turned over to the City upon termination of the contract, or upon other written request of the City.

3.2
Standard Terms and Conditions
3.2.1
Advertising
Contractor shall not advertise or publish information concerning this Contract without prior written consent of the City’s Director of Procurement.

3.2.2
Affirmative Action
Contractor shall abide by the provisions of the Tucson Procurement Code Chapter 28, Article XII. 

3.2.3
Americans with Disabilities Act 
The Contractor shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101, et seq.) and applicable Federal regulations under the Act.

3.2.4
Applicable Law 
This Contract shall be governed, and the City and Contractor shall have all remedies afforded to each, by the Tucson Procurement Code and the law of the State of Arizona. State law claims shall be brought only in Pima County Superior Court. 

3.2.5
Assignment-Delegation
No right or interest in this Contract shall be assigned by the Contractor without prior written permission of the City, and no delegation of any duty of the Contractor shall be made without prior written permission of the City's Director of Procurement. The City shall not unreasonably withhold approval and shall notify the Contractor of the City's position by written notice.

3.2.6
Certification of Compliance With A.R.S. Sec. 35-393 et seq
By signing this contract, the Contractor certifies that it does not have scrutinized business operations in Iran as required by A.R.S. sec. 35-393 et seq.  If the City determines that the Contractor has submitted a false certification, the City may impose remedies as provided in the Tucson Procurement Code up to and including termination of this contract.
3.2.7
Child/Sweat Free Policy

The Contractor shall comply with all applicable provisions of the United States Federal and State Child Labor and Worker's Right laws and agrees if called upon to affirm in writing, that they, and any subcontractor involved in the provision of goods to the City, are in compliance.

3.2.8
Clean Up
The Contractor shall at all times keep the contract area, including storage areas used by the Contractor, free from accumulation of waste material or rubbish and, prior to completion of the work, remove any rubbish from the premises and all tools, scaffolding, equipment and materials not property of the City. Upon completion of the repair, the Contractor shall leave the work and premises in clean, neat and workmanlike condition.

3.2.9
Commencement of Work
The Contractor is cautioned not to commence any billable work or provide any material or service under this Contract until Contractor receives purchase order or is otherwise directed to do so, in writing, by the City.

3.2.10
Compliance with the Law

The successful Offeror shall, at all times, observe and comply with Federal and State laws, local laws, ordinances, orders, and regulations existing at the time of, or enacted subsequent to, the execution of this contract which in any manner affect the completion of the work.

3.2.11
Confidentiality of Records 
The Contractor shall establish and maintain procedures and controls that are acceptable to the City for the purpose of assuring that no information contained in its records or obtained from the City or from others in carrying out its functions under the Contract shall be used by or disclosed by it, its agents, officers, or employees, except as required to efficiently perform duties under the Contract. Persons requesting such information should be referred to the City. Information pertaining to individual persons shall not be divulged other than to employees or officers of Contractor as needed for the performance of duties under the Contract, unless otherwise agreed to in writing by the City.

3.2.12
Contract Amendments
The Procurement Department has the sole authority to:

A. Amend the contract or enter into supplemental verbal or written agreements;

B. Grant time extensions or contract renewals;

C. Otherwise modify the scope or terms and provisions of the contract.

This Contract shall only be modified with the approval of the Department of Procurement. Except in the case of a documented emergency, approval must be granted prior to performance.  Any contract modification not explicitly approved by the Procurement Department through a written contract amendment or change order is performed at the sole risk of the Contractor and may not be eligible for payment by the City.

3.2.13
Contract
The Contract shall be based upon the Request for Proposal issued by the City and the Offer submitted by the Contractor in response to the Request for Proposal, plus any further negotiated items.  The offer shall substantially conform to the terms, conditions, specifications and other requirements set forth within the text of the Request for Proposal.  The City reserves the right to clarify any contractual terms with the concurrence of the Contractor; however, any substantial non-conformity in the offer, as determined by the City's Director of Procurement, shall be deemed non-responsive and the offer rejected. The Contract shall contain the entire agreement between the City of Tucson and the Contractor relating to this requirement and shall prevail over any and all previous agreements, contracts, proposals, negotiations, purchase orders, or master agreements in any form.

3.2.14
Default in One Installment to Constitute Total Breach
Contractor shall deliver conforming materials in each installment or lot of this Contract and may not substitute nonconforming materials. Delivery of nonconforming materials, or default of any nature, may constitute breach of the Contract. Noncompliance may be deemed a cause for possible Contract termination.

3.2.15
Duplexed/Recycled Paper
In accordance with efficient resource procurement and utilization policies adopted by the City of Tucson, the Contractor shall ensure that, whenever practicable, all printed materials produced by the Contractor in the performance of this Contract are duplexed (two-sided copies), printed on recycled paper and labeled as such.

3.2.16
Exclusive Possession
All services, information, computer program elements, reports and other deliverables created under this Contract are the sole property of the City of Tucson and shall not be used or released by the Contractor or any other person except with prior written permission by the City.

3.2.17
Force Majeure
Except for payment of sums due, neither party shall be liable to the other nor deemed in default under this Contract if and to the extent that such party's performance of this Contract is prevented by reason of Force Majeure. The term "Force Majeure" means an occurrence that is beyond the control of the party affected and occurs without its fault or negligence. Force Majeure shall not include late performance by a subcontractor unless the delay arises out of a Force Majeure occurrence in accordance with this Force Majeure term and condition.
If either party is delayed at any time in the progress of the work by Force Majeure, the delayed party shall notify the other party in writing of such delay, as soon as is practical, of the commencement thereof and shall specify the causes of such delay in such notice. Such notice shall be hand-delivered or mailed certified-return receipt and shall make a specific reference to this article, thereby invoking its provisions. The delayed party shall cause such delay to cease as soon as practicable and shall notify the other party in writing when it has done so. The time of completion shall be extended by contract modification for a period of time equal to the time that results or effects of such delay prevent the delayed party from performing in accordance with this Contract.

Force Majeure does not apply to responsibilities for provision of service(s) specified in this Contract by the Contractor subsequent to the original software installation, such as but not limited to for hosting, outsourced services, or application support.

3.2.18
Gratuities
The City may, by written notice to the Contractor, terminate this Contract if it is found that gratuities, in the form of entertainment, gifts, meals or otherwise, were offered or given by the Contractor or any agent or representative of the Contractor, to any officer or employee of the City amending, or the making of any determinations with respect to the performing of such Contract. In the event this Contract is terminated by the City pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, to recover or withhold from the Contractor the amount of the gratuity.

3.2.19
Human Relations
Contractor shall abide by the provisions of the Tucson City Code Chapter 28, Article XII.

3.2.20
Indemnification 
To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors, shall pay, defend, indemnify and hold harmless the City of Tucson, its agents, representatives, officers, directors, officials and employees from and against all allegations, demands, proceedings, suits, actions, claims, including claims of patent or copyright infringement, damages, losses, expenses, including but not limited to, attorney fees, court costs, and the cost of appellate proceedings, and all claim adjusting and handling expense, related to, arising from or out of or resulting from any actions, acts, errors, mistakes or omissions caused in whole or part by Contractor relating to work, services and/or products provided in the performance of this Contract, including but not limited to, any Subcontractor or anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable and any injury or damages claimed by any of Contractor’s and Subcontractor’s employees.

3.2.21
Independent Contractor
It is understood that each party shall act in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of the other. An employee or agent of one party shall not be deemed or construed to be the employee or agent of the other party for any purpose.

The Contractor shall not be entitled to compensation in the form of salaries, paid vacation or sick days by the City. 

The City of Tucson will not provide any insurance coverage to the Contractor, including Worker's Compensation coverage. The Contractor is advised that taxes, social security payments, and other withholdings shall not be withheld from a City payment issued under this Contract and that Contractor should make arrangements to directly pay such expenses.

3.2.22
Inspection and Acceptance
 All material or service is subject to final inspection and acceptance by the City. Material or service failing to conform to the specifications of this Contract shall be held at the Contractor's risk and may be returned to the Contractor. If returned, all costs are the responsibility of the Contractor. Noncompliance may be deemed a cause for possible Contract termination. 

3.2.23
Interruption-Parole Evidence 
This Contract is intended by the parties to be a final expression of their agreement and is intended also as a complete and exclusive statement of the terms of this agreement. No course of prior dealings between the parties and no usage of the trade shall be relevant to supplement or explain any term used in the Contract. Acceptance or consent in the course of performance under this Contract shall not be relevant to determine the meaning of this Contract even though the accepting or consenting party has knowledge of the nature of the performance and the opportunity to object.

3.2.24
Licenses
Contractor shall maintain in current status all Federal, State, and local licenses and permits required for the operation of the business conducted by the Contractor as applicable to this Contract.

3.2.25
Liens 
All materials, services, and other deliverables supplied to the City under this Contract shall be free of all liens other than the security interest. Security interest shall extinguish upon full payment made by the City. Upon the City’s request, the Contractor shall provide a formal release of all liens.

3.2.26
No Replacement of Defective Tender
Every tender of materials must fully comply with all provisions of this Contract. If a tender is made which does not fully comply, this shall conform to the termination clause set forth within this document.

3.2.27
Non-Exclusive Contract
Any contract resulting from this solicitation shall be awarded with the understanding and agreement that it is for the sole convenience of the City of Tucson. The City reserves the right to obtain like goods or services from another source when necessary.

3.2.28
Overcharges by Antitrust Violations 
The City maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, to the extent permitted by law, the Contractor hereby assigns to the City any and all claims for such overcharges as to the materials or services used to fulfill the Contract.

3.2.29
Method of Payment 
All payments made by the City of Tucson for goods or services will be made to the vendor named on the Offer and Acceptance form. The payment address will be confirmed at time of contract signing.  

The City’s preferred method of payment is via credit card.  The City will issue a Purchase Order; the City will provide a credit card for payment at the time of ordering or pay subsequent invoices by credit card upon receipt of goods or services in good order.  However, not all City employees will possess a credit card and, therefore, the City reserves the right to make payment by check as it deems necessary.

Unless payment is made by credit card at time of order or point of sale, a separate invoice shall be issued for each shipment of material or service performed, and no payment shall be issued prior to receipt of material or service and correct invoice.

The City shall make every effort to process payment for the purchase of materials or services within twenty-one (21) calendar days after receipt of materials or services and a correct invoice.

3.2.30
Protection of Government Property 
The Contractor shall use reasonable care to avoid damaging existing buildings, equipment, and vegetation (such as trees, shrubs, and grass) on City property. If the Contractor fails to do so and damages such property, the Contractor shall replace or repair the damage at no expense to the City, as determined and approved by the City’s Director of Procurement. If the Contractor fails or refuses to make such repair or replacement, the City will determine a cost and the Contractor shall be liable for the cost thereof, which may be deducted from the Contract price.

3.2.31
Provisions Required by Law
Each and every provision of law and any clause required by law to be in the Contract shall be read and enforced as though it were included herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the application of either party the Contract shall be amended to make such insertion or correction.

3.2.32
Records
Internal control over all financial transactions related to this Contract shall be in accordance with sound fiscal policies. The City may, at reasonable times and places, audit the books and records of the Contractor and/or any subcontractors. Said audit shall be limited to this Contract.

3.2.33
Right to Assurance
Whenever one party to this Contract has reason to question, in good faith, the other party's intent to perform, the former party may demand that the other party give a written assurance of this intent to perform. In the event that a demand is made and no written assurance is given within five (5) days, the demanding party may treat this failure as the other party’s intent not to perform and as a cause for possible Contract termination.

3.2.34
Right to Inspect
The City may, at reasonable times, and at the City's expense, inspect the place of business of a Contractor or subcontractor which is related to the performance of any Contract as awarded or to be awarded.

3.2.35
Rights and Remedies
No provision in this document or in the Contractor's proposal shall be construed, expressly or by implication, as a waiver by either party of any existing or future right and/or remedy available by law in the event of any claim, default or breach of contract. The failure of either party to insist upon the strict performance of any term or condition of the Contract, to exercise or delay the exercise of any right or remedy provided in the Contract or by law, or to accept materials or services required by this Contract or by law shall not be deemed a waiver of any right of either party to insist upon the strict performance of the Contract.

3.2.36
Severability 
The provisions of this Contract are severable to the extent that any provision or application held to be invalid shall not affect any other provision or application of the Contract which may remain in effect without the valid provision or application.

3.2.37
Shipment Under Reservation Prohibited
No tender of a bill of lading shall operate as a tender of the materials. Non-compliance shall conform to the termination clause set forth within this document. 

3.2.38
Subcontracts

No subcontract shall be entered into by the Contractor with any other party to furnish any of the material/service specified herein without the advance written approval of the City's Director of Procurement. All subcontracts shall comply with Federal and State laws and regulations which are applicable to the services covered by the subcontract and shall include all the terms and conditions set forth herein which shall apply with equal force to the subcontract, as if the subcontractor were the Contractor referred to herein. The Contractor is responsible for contract performance whether or not subcontractors are used. 

3.2.39
Subsequent Employment
The City may terminate this Contract without penalty or further obligation pursuant to A.R.S. Section 38-511 if any person significantly involved in initiating, negotiating, securing, drafting, or creating the Contract, on behalf of the City, is or becomes, at any time while the Contract or any extension of the Contract is in effect, an employee of, or a contractor to, any other party to this Contract with respect to the subject matter of the Contract. Termination shall be effective when written notice from the City's Director of Procurement is received by the parties to this Contract, unless the notice specifies a later time.

3.2.40
Termination of Contract
This Contract may be terminated at any time by mutual written consent, or by the City, with or without cause, upon giving thirty (30) days written notice. The City, at its convenience, by written notice, may terminate this Contract, in whole or in part. If this Contract is terminated, the City shall be liable only for payment under the payment provisions of this Contract for services rendered and accepted material received by the City before the effective date of termination.

The City reserves the right to terminate the whole or any part of this Contract due to the failure of the Contractor to carry out any term or condition of the Contract. The City will issue a written ten (10) day notice of default to the Contractor for acting or failing to act as specified in any of the following:

· In the opinion of the City, the Contractor provides personnel that do not meet the requirements of the Contract;

· In the opinion of the City, the Contractor fails to perform adequately the stipulations, conditions or services/specifications required in this Contract;

· In the opinion of the City, the Contractor attempts to impose personnel, materials, products or workmanship of an unacceptable quality;

· The Contractor fails to furnish the required service and/or product within the time stipulated in the Contract;

· The Contractor is acquired or undergoes a material change of ownership structure;

· In the opinion of the City, the Contractor fails to make progress in the performance of the requirements of the Contract;

· The Contractor gives the City a positive indication that the Contractor will not or cannot perform to the requirements of the Contract.

Each payment obligation of the City created by this Contract is conditioned upon the availability of City, State and Federal funds that are appropriated or allocated for the payment of such an obligation. If funds are not allocated by the City and available for the continued purchase of the services and/or materials provided under this Contract, this Contract may be terminated by the City at the end of the period for which funds are available. The City will endeavor to notify the Contractor in the event that continued service will or may be affected by non-appropriation. No penalty shall accrue to the City in the event this provision is exercised, and the City shall not be obligated or liable for any future payments due or for any damages as a result of termination under this paragraph.

3.2.41
Title and Risk of Loss
The title and risk of loss of material or service shall not pass to the City until the City actually receives the material or service at the point of delivery, unless otherwise provided within this Contract.

3.2.42
Warranties
Contractor warrants that all material or service delivered under this Contract shall conform to the specifications of this Contract. Mere receipt of shipment of the material or service specified and any inspection incidental thereto by the City shall not alter or affect the obligations of the Contractor or the rights of the City under the foregoing warranties. Additional warranty requirements may be set forth in this document.

4. MWBE Provisions
THE MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE (“MBE/WBE”) PROGRAM WAS ADOPTED ON AUGUST 5, 1996, AND AMENDED EFFECTIVE FEBRUARY 10, 2009 BY THE CITY OF TUCSON’S MAYOR AND COUNCIL.  THE MBE/WBE PROGRAM AND POLICIES ARE CODIFIED IN CHAPTER 28, ARTICLE XIII OF THE CITY PROCUREMENT CODE.  IT IS THE RESPONSIBILITY OF ALL CONTRACTORS, VENDORS, SUPPLIERS AND OTHERS WHO ARE INTERESTED IN CONTRACTING WITH THE CITY OF TUCSON TO READ AND BECOME FAMILIAR WITH THIS SECTION OF THE CITY CODE.  IN ORDER TO RECEIVE THE APPLICABLE PRICE PREFERENCE FOR GOODS, MATERIALS, AND GENERAL SERVICES IN ACCORDANCE WITH ARTICLE XIII OF THE TUCSON PROCUREMENT CODE, ALL CERTIFIED MBE/WBE FIRMS ARE REQUIRED TO SUBMIT A COPY OF THEIR MBE/WBE CERTIFICATE WITH THEIR BID OR PROPOSAL.

1.
PRICE PREFERENCE FOR GOODS, MATERIALS/SERVICES OFFERED BY AN ELIGIBLE CERTIFIED M/WBE: In accordance with Article XIII of the Tucson Procurement Code, up to a seven percent (7%) price preference will be given to an eligible local certified minority and women-owned firms who submit a bid or proposal for goods, materials, and general services and are eligible to receive such preference based on disparity.  The price of bids or offers received from a Certified M/WBE shall be adjusted by seven (7) percent for Solicitations with a projected contract value between the bid threshold and below one hundred fifty thousand dollars ($150,000) and five (5) percent for Solicitations with a projected value between one hundred fifty thousand dollars ($150,000) and five hundred thousand ($500,000) in the initial term of the contract.  This adjustment shall be solely for the purpose of applying the price preference.  The actual value of any contract award shall be the amount of the actual offer submitted by the M/WBE.   TO BE ELIGIBLE FOR THE PRICE PREFERENCE, M/WBE FIRMS MUST BE CERTIFIED PRIOR TO THE SUBMITTAL DUE DATE AND PROOF OF CERTIFICATION MUST BE PROVIDED WITH THE BID/PROPOSAL DOCUMENTS.

2.
DEFINITIONS


Certified MBE or WBE - A local disadvantaged business enterprise (DBE) minority or woman-owned business enterprise which has completed the certification application process for certification and has met the requirements set forth in Title 49, Code of Federal Regulations, Part 26 (49 CFR Part 26) – the United States Department of Transportation Office of Small and Disadvantaged Business Enterprise.  All criteria and definitions relative to DBE and/or MBE/WBE certification shall be followed in accordance with 49 CFR Part 26 (and as it may be amended).


Commercially Useful Function - The performance of real and actual services in the discharge of any contractual endeavor.  An MWBE subcontractor is performing a commercially useful function when it is responsible for execution of a distinct element of a contract and carries out its responsibilities by actually performing, managing and supervising the work involved.


Eligible Contract Relative to General Procurement of Goods, Services and Materials - Any contract, unless otherwise precluded by law, for goods, materials, or general services of which the estimated cost exceeds the formal solicitation threshold.  Eligible Contracts do not include sole source contracts, petty cash purchases, small purchases, emergency purchases, contracts with nonprofit agencies, contracts for construction or construction services, contracts for professional services, contracts for architectural and engineering services, or contracts for non-competitive purchases, as provided under provisions of the City’s Procurement Code.  


Minority Business Enterprise (MBE) - A local disadvantaged MBE which is an independent and continuing business for profit, performing a commercially useful function, owned and controlled by one or more minority persons who possess an interest of 51% or more in the business in accordance with 49 CFR Part 26.


Woman-owned Business Enterprise (WBE) - A local disadvantaged WBE which is an independent and continuing business for profit, performing a commercially useful function, owned and controlled by one or more non-minority women who possess an interest of 51% or more in the business in accordance with 49 CFR Part 26.

3.
APPLICABILITY:  The seven percent (7%) price preference is available for solicitations with a projected contract value between the formal solicitation threshold amount and one hundred fifty thousand dollars ($150,000) and five percent (5%) is available for solicitations with a projected contract value exceeding one hundred fifty thousand dollars ($150,000) provided that the MBE/WBE is certified at the time of the bid opening or proposal due date and eligible to receive such preference based on disparity.  Bid preference percentages shall only be available to those MBE/WBEs where it is determined that there is significant underutilization.


NOTICE:  THE PROCESS OF BECOMING A CERTIFIED MBE/WBE FIRM BY THE OFFICE OF EQUAL OPPORTUNITY PROGRAMS TAKES SEVERAL WEEKS.  PLEASE CONTACT THE OFFICE OF EQUAL OPPORTUNITY PROGRAMS AT (520) 791-4593, IF YOU ARE INTERESTED IN MBE/WBE CERTIFICATION.
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